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lanid for one year from lot October, 1903, and to pay, in ij
flxed rent, one-third of the crop ta be grown on the land. The*-
was a clause in Winkler's lease allowing an inooming tenat toe;t
ent~er and plough in the autumu, and Nichol comnienoed plo4hk.
ing in September. After lut October he continued the ploUgbh.
ing until he bcd ploughed about 40 acres.

The other defendat.tts remained, on the land and refuue to
give Up possession.

Plaintiff thon brought ejeotment on. 28rd October, 1908.
The only defence was thât the plaintiff had lest his right 01
action by leasing the land te Nit3hol and thnt Nichol waa the
only pcrson. who could sue.

Nichol bed taken no stops ta soeure pomsession and relied on
the plaintiff ta meunre quiet pousosaion for him.

)Ield, that plaintiff hd a right to bring the action.
The agreement between Niohol and the plaintiff was a very

indeflnite one, a.q there was nothing said as te Iîow inany acre
he was to cultivate, or as to where the one-third of the crop wus
te ',: deliverfd, or whether it watI te before or after thresh.
ing, and such agreement could hardly be said te ho more than
an agreement for a lease. lie who lets agreem te give possession,
and mot merely a right to bring a lawsuit: Coe v. CZemj, 5 Bing.
440, Jenkée v. Edwrar4d. l Ex. 774. and therefore ho must have
a right to secuî'c that possession to give. Althongh a luem,
even before entry, Pan maintain ejectment again4t any oe
wrongfully in possession, it dees not follow that, in everv in-
stance, he has the right te the exclusion of the lessor.

Campbell, K.C., A.G., for plaintiff. Wls for defendant.

Perdue, 'J.1 [June 15.
CmýicuET v, Tim WAmoirit> Co.

Confrat-Cneelato»byj new verbal agreement-tatte of
Frauds.

Plaintiff.entered into a writtèn contract with defendants for
the. purchase of au engin, te bc delivered at a nanmed date or
as sean thereafter as possible. Before breach of thid writteii
agreement the plaintiff entered into negatiations Nvith the. dt.
fendants for the. substitution of a more powerful engine than
the one first ordered and, in addition. a wind starker and a set
of trucks, the. prie te b. $500 more than that in the first order,
tu a verbs1l agreemient Nvas arrived at for the supplyiiig of the
new. macne lu plcof lend. Defeneantq thon tookove?
Rn oid englue froni the. plaintiff and agréed te credit $1.000 for
it on the price of the, new maohinery. They sold the old engin'


