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Early Notes of CanadiaQ Cases.

SLUPREBAUî COURT OF CANTADA.

MUIR 21, CAPTER.

A ppeai-Aattr iet con &rotersy1--Baitk s/tares-
A dua v~îI-OppoitionS!îae Ixd in

trust -Substiffiton-R<es judicata.
In titis cage thte appeai arase out of an

o'pposition fiied by the appellant ta the sol-
zture of thirty-three shares (if MoIson's Bank
stock, part of a larger number seized under a
writ of execution to levy #31,z25 and interest,
pîxrsuant ta a judgrnent obtained in a suit of
Carter v. Moisoit. The par %.ilue of the stock
Was #5c, per share, equal ta 8 i,65o; but it was
shown i)y affidavit, ta the satisfaction of the
learned Chief justice of the Court of Qtieen'
Bench of the Province of Quebec, that at the
tirne the oppo-ition wvas fiied and the appeal
broughit, the shares were worth #2,500. The
Chief justice therefore allowed the appeal.

On a motion ta quash for want of jurisdic-
tion on the ground that the value of the
iatter in controversy did not arnount ta
#2,000,

Held, that under sec. 2c) of the Supreme
and Exchequer Courts Act, the sumn or value
of the macter in controversy deterniined the
tlight ta appeal, and such value was the actual
value of the %hares, whioh was properiy
establiched b>' an affidavit ta be over *2,000.

TArcnatA~u, J., dissenting, on the ground
that the right ta appeal was governed by the
stattutory value of the sharesl #Sa per share,

ansd flot by their mnarket value.
The appellant, as ourator to the substitu-

tien created by the wili of the late Hon. John

matrch Io, Myg

Mol8on, b>y hie opposition, clairned that the
ghàa*des selzed were ilhe peôoety. oftfhe îust
tution. The respo4dent côntested ti. ,pp6.

sitin, leahig ~otj*<e<,afd thaît. tii. stocki
nover belonged to thée sbstitution.

At the trial it was proved that the shares
had bean purchased, when A. Moison was

solvnt, i n.oneys beionging ta the substi-
tution, and had becen entered lit tii. books of
the bank as shares belongin g ta IlA. Moison,
Esq, in trust;," that he atibaèquently doAlt
with them as bis ovin property and piedgad:
them, but that at the time of the seizure the
shares had been retransferred ta the account
of A. Maison in trast for E. A. M., et ai.

lt was also, adxnitted that the interest un
these shares had been previousiy seized ; and
that, upqn an oposition filed by A. Maison as
institute under the will, and upon petitions ta
lote. ene fiied by E. A. M. and E. A. M., et
ai, claiming that the interest being interest
on shares forming part of 64o shares belong.
ing ta the estate of the late Hon. J. Maison.
was flot arrestablo for A. Molson's debts,
the Privy Council dismissed the opposition
and rejected the petitions ta intervene, but
stated that anythlng decided with regard ta
the vaiidity of the substitutions wouid not be
binding upon the petitioners as res judicata
Carter v. Maolts.n io App. Cas. 6'14.

On appeal ta the Supreme Court it was
Held, reversing the judgment of the Courts

helow, that the plea of res judicata was not
availabie.

2. That the words Ilin trust " import ant
interest in somebody else, and that the evi-
dence ciearly establishes that the present
appeliant as curator ta the substitution ia
the owner of the corpits of the shares in que..
tioti.

Sweeny v. Biank of Montpeui (t>a App. Caus.
6z7) followed.

Appeal ailowed with costs.
Lalasme, Q.C., for appellants.
H. Abbot Q.C., for respondétnt.

DANsaaEÀAu v. BELI.IMARE.

Patuîit-Carriagetos--Cm;bintationt of i;et
'-N0v4î;Y.
In an action for damiages for the lnfringe-

ment of a patent calind IlDansereaula Car-
rnage-Tope," consisting la tâe combination of
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