
34CANADA LAW JOURNAL. [o.118

RE.CENT ENGLSIi DECISIONs.

shipper or some previ>us owner of the goods. the vendor's right of stopp)age in tranlsitU

But> the practicè of merthants, it is neyer As Brett, iL.J., sàys', P. 365 :_-" Whefl1 the

s àuperfluous to remark, is 'flot based on the goods have arrived at the end of the journeY

supposition of ýpossible frauds. The object upon' which théy have been sent by the vefl-

of mercantile usages is to prevent the risk of dee's orders, anc1 have been receiVed by the

insolvency, not of fraud ; and any one who vendee's agent upon bis behaif, the trigh tOJ-
attempts tô follow and understand the l'aw stop is gone." Or, in words of CottOn,

merchant, will soon find himýelf lost if he " So long as the goods have not been deîîver-

begins by assuming that merchants conduct cd the right to stop in transitu remains Y bt
their business on the basis of attempting to in -order to ascertain whether the right Stî

in 1sure themselves against fraudulent dealing. exists it is necessary to look at the p'ersofl

The contrary is the case. Credit, not dis- and the place to whomn and at which', as b
trust, is the basis of commercial dealings; tween seller and buyer, the delivery is tob

mnercantile genius consists >princil)ally in know- mnade. If the goods get into the hands Of th'

ing whom to trust and with whomn to deal, buyer before reaching their destination th
and commercial intercourse and communica- right to stop is gone ; for it is onlY wheflth

t 'ion is .no more based on the supposition of goods are in actual transit that the seller Ca>

f raud than it is on the suppositilon of forgery." prevent their delivery. The goods, however

T I M W H N T N D E < W I I I L S 0 F A D I G Î O B M A E . m a y b e s e n t ' t o a n a g e n t o f t h e b u y e r I Wf b '
TINE HENTEDEROFBILS F LDIG T B MAE. held for him, and to be disposed of as h

Before leaving this case it may be observed may direct ; in a case like that, tîhe agent ha

that in reference to a further point which no control over the goods except on behial

camne up in this case, though flot necessary of the buyer, and he is rnerely eniPloyed t'

to be decided, Brctt, M.R., expressed a view, carry out the buyer's order, and the right t

heir destination, and the transi as bt wv'
buyer and seller is at an end. The transit ftOI'

the seller to the buyer is the only One tOWe

considered in dletermining whether th'g t.
can exercise his right of stoppage. Frtl

purpose it is imm-aterial that the buyeWn

the transit frmtesle ohr sat an, elide

starts themn on to a fresh destination. Th 'i >5

a fresh transit, not from the seller t. the

buyer, but by or from the buyer." '

that the seller of goods under such a contract t
as that in question in this case, should make
every reasonable exertion to forward the buis
of lading to the purchaser as soon as possible
after the shipmient, but there is no irnplied
condition in such a contiact that the bills of
lading shaîl bc delivered to the purchaser in
time for him to send themn forward so as to,
be at the port of delivery either before the ar-
rival of the vessel with the goods or before
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V ~~INSURANCE A CONTRAC T 0F INDEMNITY -SUJDRO<;'rlN
STOPPAGE IN TN,^NSITU-DELIVERY TO AGEN'T OF VENDER- A>

END: 0F TRANSIT. TIhe next case which has to be n0 ticed i

The next case demanding notice is Kendal Gastellain v. Pr-eston, P. 380, which is afil ai>)
v. Màrsha//, Stevens & Go., P. 356, which is peal from the decision of ChittY, J*I
on the subject of' stoppage in transit'i. l'lie rnented upon at som-e lengtli in this Jour»11
point of law i'lustrated by the decision is that subira Vol. 18, p. 296-7 . It may be reII1ea>l
though the goods purchased may flot have bered there was here a contract for the S
reached the vendee, yet if they have been of a house, on which a policy 'Of isra
received' by an agent of the vendee at some existed. Nothing was said in -the cOfltract
intertnediate stage of their -passage to. the to the policy. After the date of the cOn1traCt

'iVendee, the transit is over for the purpose of but beforè the date fixed therein for thecr0


