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f\ EscHEAT—RECENT ENGLIsH DECISIONS.
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Uve of 1y Plaintift as the personal representa-
[, nean's estate.

ecisiq oi:lym"f thi‘s view we think that the
07 ney. wmea‘“talnable in the face of the
€ Plaingjg clr @l v. Mercer. 1Itis true that
. € Claimeq aimed to fill a double capacity.
tive " to be both the real representa-
represerltatincm and also his legal personal

lrep\'ese::. ‘HlS right to an account as
L Brantee ;"“Ve rested solely on his being
o that ¢p the. rfealty. It is clear, there-
°mentet validity of the grant was of
Accoypg if‘o the success of his claim to
Soupg 1t had altogether rested on that
IS Tight to But as personal representative,
Is cing an account did not depend on
his letterg f;antee_ of the personalty, but on
le per administration constituting him

Sonal representative.

B
e 2::; terms of the plaintiff’s oath to. lead
faithful]ytof ad’?'llflistration, he was bound
the debtgo admlms-ter. the estate by paying
“accordip, and distributing the residue
fore, o bg to law ;” and he would, there-
- %@ foung ound to account to those who might
8rant to h-rea“y er\'tltled, in the event of the
he gran Imself being invalid. And although
haye et of administration to him appears to
the ¢ are“ made on the ground that he filled
eateZCter of grantee of the Crown of the
grant :State, yet after all, the validity of
or the reason we have mentioned,

N not
a \ . . X
qllesﬁ()n.'s the learned judge determined, in
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(: :tg};ough it seems clear,-that so far as the
tiog, Ongte}? was concerned, the equity of redemp-
to ¢ cC e death of Duncan did not escheat

urg“sroWn, but merged in the legal estate—

o V. Wheate, 1 Eden. 210; Beale v.

. Qnd;, 16 Beav. 406; Attorney-General
S”eldan ) Tlfd. L. C. 604, 3rd ed.; Chisholm v.
304 X » 2 Gr. 210 ; Downe v. Morris, 3 Ha

v’vh nd see Dennisv. Badd, 1 Chy. Ca.156):

e exen the testate came into the hands of
coulg ecutor, it seems equally clear that he

not set up the indefeasible title of the

mortgagee as against those beneficially inter-
ested in the estate of his testator: se€ Foster
v. McKinnon, 5 Gr. 510; Lamont v. Lamont,

7 Gr. 258.
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RECENT ENGLISH DECISIONS.

The February numbers of the Law Reports
consist of 10 Q. B. D. 57-160; and 22 Ch.
D. 129-282.

STATUTORY REMEDIES.

In the former of these the first case, Mun-
day v. Thames ITron Works Co., is a decision
under the Employers’ Liability Act, 1880, but
attention may be called to the passage in the
judgment of Manisty, J., where he says:—
« The ordinary principle is that if there is a
statutory proceeding for a particular cause of
action, and compensation is recovered, al-
though limited in amount, an action at
common law for large damages shall not be
maintained.” .

AFFIDAVITS—HEADING.

‘T'he case of Blaiberg v. Parke, p. 90, was
one on the Bills of Sale Act, 1878, which re-
quires that an affidavit shall be filed with a
bill of sale, showing the residence and ‘occu-
pation of every person attesting such bill of
sale. In the present case, the affidavit was
made by the attesting witness, and in the
heading of the affidavit the deponent’s resi-
dence was not specified in the body of the
affidavit. The Divisional Court held the
affidavit was, nevertheless; sufficient, Denman,
J., going so far as to say, referring to a dic-
tum ot Lord Cairns in Re Lowenthal, 2 Jur.
N. S. g51:—*“1 am inclined to think that
after the strong dictum of Lord Cairns, the
right conclusion is that the description in the
heading forms part of the affidavit itself.

It seems to me that when the de-
ponent swears that the contents of his affida-
vit are true, the heading of the affidavit de-
scribing him as it does here, he may be in-
dictable for perjury, provided he does so



