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('ont raci -Alc/ion for non-acce/anc-I-ailitre/o 1
det'iver goods in accordance with contra--,
Promnissory ntote-Paynent.

This was an action for breach of contract to t
accept a quantity of iron of a brand known as c
the " Depore," and thie question was whether
certain iron tendered to the defendant complied
'with the contract, narnely-a coming within the
said contract.

The Court, on the evidence set out in the
case, held that it did not, being iron of a differ-
-ent brand called Menomine iron, and therefore
the defendants were not liable.

There was also a count on a promissory note
given to the plaintiffs in the course of their iron
transactions ; but which the court on the evid-

ence, also set out in the case, held to have been

imid, except as to $î 9.64, for which the plaintiff
was held entitled to a verdict.

Hector Camleront, Q. C., and Biçelo-w, for the
-Plaintiffs.

Georgýe Kerr and Akers, for the defendants.

FREEHOLD LoAN AND SAVINGS SOCIETY V.

FARRELL.

Building, societie-Note as collatéral 3 ecirity by

,0ersons iwt meinbers- Vaiidity-Motioni by
PlaintJffRight of defeyndaut to Paise de-

fen-e not coming witintilainkf's. moion.

Iield. that under C. S. U. C., eh. 5,j, sec.ý 40,
And 36 Vict.,ý ch. 104, sec. 9, D., the latt&r act

'8W~ialIy relating to the plaintiffs, a Loan and
Savings Society thus were empowered to take as
'cOlateral security fora mortgage given ,by a per.
8011 flot a member of the company, the promis.

earnedjudge at the trial found in the plaintiff's
'avor on this point.

Icld, that the defendant was not, on *a mo-
ion by the plaintiffs, to en.ter a verdict for them
n another point, no motion having been
nade by hini, in a position to shew that the
inding of the learne-d judge was erroneous.

Robinson, Q. C., for the plaintiff.
FerglisonQC, for the defendant.

CHAMI13ERLAIN V. TURNER, et ai.

A ssessyment anzd taxres- Taxes when due-
e Demnand.

On the 2nd of April a by-lâw was passed by
the corporation of the City of Toronto imposing
a tax rate for the year i88o, and on the sanie

day another by-law was passed making pro-
vision for the payment of the taxes over .o

by instalments, and declaring that all taxes
should be paid on the 4 th juný_, i88o, but that
on prompt payment of the first instamment on
the said 4th june, th¶e time would be extended
for the payment of the other instalments to

days named, and on such non-payment an ad-

ditional charge of 5 per cent. wvas imposed. It
was also expressly provided that nothing therein
contained should affect or diminishý the collect-
or's right, when he deemed it expeditent, after a
proper demand made, to proceed at any time
before the said several days, to. collect -the said
taxes by distress, &c. By the statute the right
to distrain was given on neglect to pay fourteenl
èays after demnand ; and that such demand
should be made by calling at least once at 'the
party's residence,, &c., and demanding the taxes.

mortgages, against whomn notice is nlot deemned ory note of a persor also n)t a niember of the

*equivalent to a distress. company.

Semble, also that the statute does nlot apply In the mortgage in this case, to which the

whenthegoos ae fot rmovd fonithede-note of the defendant was given as collateral
mised premis e trmoe r h e security, no interest was specifed, but it was

J.se Crinoe, fo h lamns paid in advance until Feburary, 1878, but there-

.7. B, Clarke, forthe landiord. after it was paid at the end of the year instead.

Aylewort, fo theSherif.It appeared that in Feburary, 1878, .a new
Aylewort, fr th Sheifj mortgage had been executed by this mortgagor,

and handed to the company, but which 'they
said they neyer accepted, as the ternis upon

1which they agreed to accept it, namely the pro-
IN BANCO--FE-BRUARY 8. curing of a new note froni defendant as colla-

1IEADSTRONI v. ToRON -ro CAR WHEET.i CoNi- teral security, had neyer been done, and that
PANY. . they held to this first mortgage and note. The


