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BrExNEN v, BaNk oF Hamirron—Master 1v CHAMBERS—
Oor. 7.

Notice of Trial — Setting down for Trial — Invalidation by
Subsequent Pleadings.]—Motion by the plaintiff to set aside the
notice of trial and strike the action off the list of cases for trial,
on the ground that the notice of trial and setting down had been
invalidated by subsequent proceedings. The notice of trial was
given by the defendants, and was regular when given, and the
Case wag regularly set down. But subsequently, on the 20th Sep-
tember, an order was made allowing the plaintiff to amend by
adding a new defendant and setting up fresh grounds of action.
That order required the plaintiff to reply to the statement of de-

ence of the added defendant and to any amended statement of
efence of the other defendants within two weeks. The order was
accepted by the parties. It made no mention of the notice of

al or of the setting down. Afterwards the solicitors for the

0 sets of defendants obtained orders amending their statements
of defence. The Master gave effect to the plaintif’s contention,
f011‘-W"ing' Confederation Life Association v. Labatt, 18 P. R. 238,
and madé an order as asked, with costs to the plaintiff in any
event.  Grayson Smith, for the plaintiff. Britton Osler and C.
W. Bell, for the defendants.

—_—

JOHNSTON V. THousaND Israxp R. W, Co.—FALC.ONBRmGE, C.J.
K.B.—Ocr. 8.

R.ailway-lnjury to Person at Crossing—Dangerous Place—
N’yllgence~li’indings of Jury——-Amendment.]—Action to recover
, "090 damages for the death of Jessie Johnston, at the railway

g in Gananoque, through the negligence of the defendants,

38 allegeq, The Chief Justice said that the situation and the
I.M‘“ Presented unusually dangerous conditions. The jury’s find-
088 Were on every point in favour of the plaintiff, and he was
entitleq to judgment. The facts not being in dispute, and the
e having based a finding thereon, the plaintiff should be al-
the amend the statement of claim by adding, at the end of
the t sentence of paragraph 5, the words “and in not bringing
ment 5 10 & standstill on the west side of King street.” Judg-
kmnt for the plaintiff for $3,000, as apportioned by the jury, and
= J. L. Whiting, K.C., and J. A. Jackson, for the plaintift.
- Watson, K.C., and W. B Carroll, K.C., for the defendants.




