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When the plaintiff started to build, he întended the brick
foundation-wall to go to the boundary of his property; and, to
enable this to be erected, without any colour of righit he excav-%ated
the soul of the street and the alley some di.stance beNond his
property-line. On the alley side some souî feil ni and haci to be
rernoved, and, when the wall was, buit, he- filled in earth In this
excavation. This earth, Iacking cohesion whn et, exerted
very subl)stantial pressure inward upon the wall, which was 11ot
fully hiardencd, and which lacked weight and support, and go it
fell. The ca-,use, was, satisfactorily given by the defendants,'
witnlesses.

Assumlption street was gradcd downward from the Jane from)
the point where the alley entered it; and the alley, now, pavedl,
waas then unpaved, and sloped to the street from a point abouit &5O
feet from the street lime. Where the kerb was cut away to affordl
an entrance to thie alley fromi Assuinpltion street, there see1red t4)
be a hollow in the pavement which cauglit the ramn as it feil and
which was imperfectly drained, but this was flot the cause of thle
a<>.ealled "rush of we."In the heavy raîm there was wvater in
the Jane upon the surface from the natural draiînage and f rom the
roof of thie shed and barns. TI'is, no doub)t, settled into the soft
oarth of the excavation in the lane, iinlawvfully madle by Holland,
and was ample to acconiplsh the reýsuit. T here wasl* no great
fiood, juist an ordinary heavy thunder-show)ýýer.

Action dismmsed iih costs.
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Action for damages for the death of the pl1aintiff's wife in an
a.utomobile accident, caused, as thie plaintiff alleged, by the negli-

gneof the defendants i regard to the condition of a highway
fbrrning the boundary between the two townships.


