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RippELL, J., read a judgment in which he said that he agreed
that the entries in the book of the deceased vendor were com-
petent evidence; but he was unable to agree with the conclu-
sions of the trial Judge as to the weight of evidence.

The learned Judge, after discussing the evidence, said that it
seemed to him that the case stood thus: the parties were not
at one as to what the contract was—not ad idem—or the sale
was of a half interest only. The defendants offered to carry out
the sale of a half interest or call the deal off. The plaintiff pre-
ferred the latter, if he must take either, as he must. There should
be judgment declaring that no contract was entered into, with the
proper consequences. The defendants should have the costs of
_ the appeal; otherwise, there should be no costs.

LenNox, J., concurred.

MASTEN, J., in a written judgment, said that he agreed that
the entries in the book of the deceased vendor were admissible
in evidence; but was unable to agree in the conclusion of the
trial Judge that the plaintiff had made out a case justifying specific
performance of a contract for the sale of the whole of the deceased’s
interest in the land.

Appeal allowed.
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MippLETON, J., in a written judgment, said that no question
of principle was involved. An affidavit on production is con-
clusive unless it appears from the examination for discovery of




