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IDDfLL, J., 'read a judgrnent i which he said that he agreeè
that the entries ini the booek of the deceased vendor were cc>m-
petent evidence; but he~ was unable to agree with the conclu.
siens of the trial Judge as te the weight of evidence.

The learned Judge, after discusng the evidence, said that il

seree te hirn that the case stood thus: the parties were noý
at one as te what the contract was-not ad idem--or the sali
was of a half interest only. The defendants offered to carry ou
the sable of a hall interest or call the deal off. The plaintiff pre
ferred the latter, if he must take either, as he must. There shoul<
be judgmeut declaring that noe oentract was entered întQ, with th

preper consequences. The defendants should have the costs e

the appeàl; etherwise, there siiould be no costs.

LviNeX, J., concurred.

MAsTiN, J., ini a writtexi judgment, said that he agreed the

the entrie i the book of the deceaaed vendor were adinissibi
i eiec; but was unable te agree in the conclusion of tE

trial Judgs that the plaintiff had muade out a case justifyig specifi

performance of P& contract fer thé sale of the whole of the deceased
ineeti the. land.

A ppeal allowed.

HIfGi COURT DIVISION.

MKDDLETON, J. IN OIAMB~Effl OCTOBal 16T'lH, 191

FORBES v. DAVISON.

ApIpr<al-4ÀIave Io Appeal from*Order of Judge in Chamber-Rt

Motioni by the plaintiff for leave te appeal frem the order


