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API>ELLATE DI1VISION.

FEBUE U<Y lUTH, 15.

1111)E v. M. I3IENNEN & SO>NS MIANI'1FAt (TI'RIN(', 0)'.

K<,s<nient-Riyht of WVay OvHuîçingI*ý Hoof- cquisitio of
Tille bij I>ossso-Jnh rferecc itih 1-ser of Woij.

Ail appetil by the plaintiff fruîîî the ougîn f t he Senior
Judge of the ( 'uunty ' v'ourt of the t 'oiîntN uf(ni' wti dis-
ilnissrnng ail ac'tioni, hrouiglt ilii that 'oUnrI, tuonie tht' lft'l-
dan1lts t i-liove à eoriec erui-tod hy theun unl the0ir u1dîi.

oveîhaînuîga strip of Liauîd mer whivh thle piiiiîttî a lii'îl
of waly.

Thle strip belunged lu a Mirs. Full. lThe hians uf 1-111 lîth
plaintiff and Mrs. Pell xvere nrighiltl.y 4mwned hyý thle snep

son-, that îîersuuu eoiveyedv( the fee ini mie part lu Mirs. FuIls-
ject to the right of waY Ili favour of thle plailtiff over. t11we
10 feet ; and vounve *ed thue feu il the 1th ;11par lu the plamIilt
with the right of way* dlesoribed i the Nanie ternis.

Thle defeiidanlts, i rep)airingr thei rildn whirlîh inn uîed -

ately adjoiîied the rear. of Mirs. Full 'sI, prujeetu thu tun4

over the strip. The orn wvas mure thait 1î fuelt ahuluth
grounld, nnd)g there \\as nuo evidunuce hlatit itreîe \vitlîIlle
ilaintiff's user of the way,

'Vue :11,1wl wvas huard by' MERiw»î'rnr, t .J.O., GAltuw', M t'f,

AJNMAGEE,. and lloiîxuxs., JJ.A.
.N. Maluîie, for the a1ppellanit, 11ntnde thllh idefendantls

wuuld ini 20 years aequire titie lu> the lami under the erie
and w'ould thus interfere wiîth thie pla;iintiff's user of t1ewhe
wîidth of the way:. Rooney v. 1Pet ry' (1910), 22 ().L P. 10o1, 107.

S. P. Washington, K.C., for th1 efnans1es4det,
was not ealled upuui. (Ili the Court below lie vitedi miai reled on

677 o.w'.-


