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conclusion at whieh he arrives. The incapacity of a niarried
woman to aci as next friend has long been recogised, and it

isiow too late to enter into a discussion of the suiffleÎieNey of
the reasons whieh were deemed adequate for the establishiment
(of thiN rule. The cases referred to, In re Duk-e of Somerset
(1887), 34 C'h. D. 465, and Mastin v. Masin (189:3), U1) P.R.
177> conelude ine; and, notwithstanding ail that is suiggcsNte, 1
miay rospectfully say that 1 agree with the concluisions thecre ar-
rived at, and do not think that the many changea iM the law by
whieh the disabilities incident to coverture hav'e beenreod
are in any way sufficient to dispiace these authorities.

Reliance is placed upon changes made in the last revisiion
of the Rules of Fractice. Those changes, it appearm to mie, dIo
Yiot affect the question. Formerly a inarried womian, beraulse
she was under disahility, eonld not sue for the pur)ose of assert-
ig her rights without the aid of a next fricnd. The liegi4iaturie

relievcd her f rom this disability, and it îs nu longer neeessary to
inake anýy reference to, this in the Rules. The former Rle that
bas been omitted had becoine obsolete. It is provîdied thiat iii-
fanits and lunaties, because thcy are under d1isability, rnay suie
1by a next friend; aiîd, although a niarried wornan hasL beeti gi%-en

the right to assert her own cause of ac(tioni iii thie court, the,
Legisiature bas refrained froin authorising- lier to art as th lie xt
friend of others under disability. The formner Cnoiae
Ruiles mnade referenee to the former praci(ticýe of thie Couirt of
chaneery. No good purpose was servced bythis, andl this refer-

rnc was omitted; but the former pract ire of the Couirt of(a-
eery affords a saïe guide iii the îiierpretation of ouir Riiles, anld
it goes to show that the Court ouight to exercise large vonitrol
over those who undertake to represenit inifanit; su that, if the
iaatter was olie resting in diseretion, 1 wouild hesitate lonig be-

fore allowing what is now sought to suiceed. The vase, how-
ever. duoes not rest in diseretion, but on the weletbihdin-
capaityilý of a married woman.

For this reason 1 think the appeail fails and should bo dlis..
,nissed w ith eosts.


