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the rule in Shelley's case does nlot apply, under the circum-
stances.

Readling the %vhole devise to Harmnon together, the etteet is
that lie ia to hold the( entire estte as trustee, with the right te
use the incerne without being accountable te any one for its
expenditure. The testator's design appears to bave been te pre-
serve the estate for sucli persona as would at flarnon's death be
his heirs, preserving te him the enjoyment of the incorne in the
meantunie.

If this design could onfly be acemplished by regarding the
word " heirs " as embracing the whole series of heirs in a course
of devolution, then., in erder te give effect te the intention, it
miglit be necessary that the word "hieirs" should be read as a
word of limitation, and not of purchlase. But the operation of
the trust la, 1 think, sufficient to carry the estate te the intended
beniefieiatries whien the period of their ascertainiment arrives
withiout resorting to that construction.

Lt may ho that, iri view of the directions followving the declara-
tien that Ilarmon la to hoid as4 truistee of his hieirs, the latter
word ouglit te he rend as meaning "cliilîdren' -a reading whielh
woufld flot a.ssist the contention ruade on Ilarmn' behaif.

The question i4 wie not wholly free froin dioublt; but, uipon the
biest considerattion I eau give it. I arnl ulnable to say thiat the
jud(ginen-it appealed from la wvrong.

1, thrfrthink that thie appeal mnust lie dismissed.

The other iiuernbersm of the Couirt agreed; MEREMTI an
SJJ.A., giving reasons in writing.
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Appeal by thv dcfondaxit.4 froxu the judgrnent of MOE .
20 OLI.559, npon thev findings of al jury, lu, favour of tilt
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