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D"ed-bsoiute in Porra-AUeged te) luve, beea byj way of Security
onMy-ElsdOlce.

LATC11FORD, J.. dismiissed plalntiff's aution to have it deelared

that a certain deed from bis father to bis grandfather, of certain

lands in Harnilton, wa, in reality, a maoEtgage, being by way of

security for certain advances, and t bat theý defendants, subs4equent

pturchasers, had notice and knowledge of that fact, finding against

both of plaintif's clontentions' as above.

An action brought by a son of the late John Jacques

Stuart, of Hlamilton, for a declaration, that a conveyance

dated 30th October, 1900, of certain lands iii Hamilton,

known to, the parties as 1'the north end property,"' for the

expres8ed conAieration of $12,000, thougli absolute in forin

was given to the plaintiff's grandfather, John Stuart, hy

John Jacques Stuart, mnerely as security for the repayment

of ]noneys advanced upon account of the said lands by thE

father to the. eon; and that the defendants, Braithwaite,

Alexander Bruce, Wilgress, and P1. B1. Bruce, to whom thE

lands were subsequently transferred ini trust for the defend.

ant bank, took with notice that John Stuart was xnerely E

trusbee of the lands for his son, and not their absolute owner

The plaintiff askçed, therefore, that upon payment to thi

haxik of what John Jacques Stuart owed to John Stuar

upon the said lands, the plaintiff should be allowed in tÀ

redeeiu. Sbortly, the plaintiff's contention was that thi

conveyaalce was in fact a mnortgage and not a deed, and tha

the dlefendants, because aware of the f act, were is no bette

poition than the assignees of a xnortgage would be in th

ciretumstances.

Douglas K.C., and Elliott, IQC., for the plaintiffs.

àIlon. Wallace Nesbitt, K.(C., and Burbidge, for the &i

fendants.

SHON. MRt. JUSTICE LÂTCHPFORD>:-The questions for dEi

termilnation are: Was the deed taken as security only? 1
80, were the~ àeendants aware that it wus so taken? To ei
titie the plaintiff to succee4, both queestioxns-if the defeix


