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fendant, could get full comiiont< or ,plit comiiSon

fromt another real estate tuai as well. The full commission
ullderstood as 1 have stated-would be 55% on first $1,000
andI 211 .7 on the additional omount. Shortlv after, the

defendant told plaintitf that 1w had sold 34 for $90 a foot.

Plaintiff said he "would not stand for that."ý Defendant

replied it had gone, plaintif! then went, to his solicitor,
about the iatter.

It was ascertained that the defendant hod 4riven on

beiali of plaintiff a receipt for $100 on account of the

purchase of lot 341. The defendant had no authority from

plaintîff to sign such a reCe-(ilt or to niake such a sale, for

priee nanied. Entier thireats front plaintiff's solicitor that

moatter was supposed to ha\'e been adjusted, by the pur-

chaser of 34 making no further elaim- to 34, and that the

plaintiff should accept fronti a purehaser introdueed by de-

fendant $100 a foot for 35. Tlîat is my interpretation of

the evidence. Thien the plaintif! found anotlier perst>n

reody to buv 214 ot a price which plaintif! was mwilhing to

accept, and then it was fourni thiat the deofendant and Mr-

Dotigall would not witlîdraw the receipt or give a release

of ajnV caint to lot 14 An action -vas tieu conirneneed

by thé plaintiff açgind Nl)ouigll in reference to lot 3-1,

and it wa;S iiu that aet olion eoi(xaniînittîoli of Mel)owiall

for dsvevthiat thle pla;iintiff found ont tliat there wZIS

no sole of 3 to ieltgal ot tha;t theo %whole puirehose

front laIiII inl tilie iianîe of eoglIna a seltine of

the defenilan1t. 1 fimaI Ibid the a1lleg -at ions l i the ute-

mn t o!fe aIiini liav b'e Ien est abi islied ai nd thle oni y thi ng

reinamiflg is os to lititf s rt'iedy.

The pliiiiitifr aisks tliit an aiccourit lie taken of tlie

profit realîsed libdfndn otît o! the sale of plaintif! s

Ianid. noîuifally to Me)ogalbt really taken by defend-

amît lîiniself for luis owîî profit.

Tliis was a fraînd ulîon tHe plaiintif!. RLad the plaintif!

known the facts before the sale to Stubbs, he, the plaintif!,

eould have lîad the sale to MeI)ougall rescinded.

Sfo for as appears-s() far os knowvn to plaintif! and as

represented by defendant, Stubhs is an innocent purchaser

-a purcluaser for value and in good faitli.

The plaintif! simply asks that the defenda.nt pay the

profit money reeeived by him and which belongs to the

plaintif! as prindipal. There îs no dispute about .the

amount and there is no need of a reference.


