
railways in England do not apply, as there onlv the "under-.tking" îis ýinvolved, which is, something< exc'lusive of the<land: p 1. . . . .And he concludes, for the saine rea-soris whiicti guided, Esten, V. -C., in an earlier case respecting,the righits of judgîanent creditors of a railway cornpany (Petoýv. WeIIaid R. W, Co., 9. Or. 455), that the railway shouldj notbo 80ld by lie Court hecause the vendee couId riot exercisethe franchise, Le., couduct 'and operate the raiway....[I»rnmmoniljlll v. Eastern B1, W. Co., 24 L. C. Jur. 276, andtphnv. La Banque Nationale, M. L R.'2 Q. B. 491l, re-;ferred to.]
Thie statuite passed by Élhe Parliarent 0f'Canada in 1883(46 Vict. ch,. 24) aph8to this road and to these bondit,tbjough, they wer-e muade tiie year before. It provides for theBaie of al railway to a puritchasernfot hâving corporate powcrs,whe)n (1) the sale is und)(er thieprovisions of any deed of mort-gage, or (2) ait the inistainc of the hoideris of any rnortgagebonds9 or delwentures foi thie payxnent of which any charge hasbeen created thiereon1, or (3> under any other lawful proceed.inig. This eniactinient does nlot enhi.rge the coutraet iii theway of giving riew righits, bunt is. of a rernedial nature, wiehluay Weil ho at'id or the beniefit of exî4istig engagements,Th. effiect of al judicial sale of the road î8 thus.1 fot to workýdeiitructi»n to the eoneern, but to continue its operation by aý'I.w ownor under sanction of Governuient licensp or legîsia-tivdo alithorit y. Sec hpe v. Atlantic R. R. Co., 55 Ne.406, andl Bickford v. Grand Trunk R. W. Co., 1 S. C. R. atp.738.

Thoe sections were oxnnented on by Lord Watson inRdhdv. Wickhlarn, 13 App.) Cas. 476, as clenrlysh iuOint tlie D)oiniion Pal.iament lins recognized Élhe rulle thlata raiiway may b.e taken ini execuition and soid in ordinarycOurs2-e or iaw. Tl'le r-eason of this decision ret-S on Élhe falettilat -Élie Legisiatuire had ruade p)rovision for the transferof their und(ertaking:" per Lord Watsoin in Grey v. Maniitoba,etc., R. W. Co., Sho(rthandii notes iii Privy C ounciL. p. 14. .In brief, the logislat.ion permnits a inortgagle of Élhe landîof the Comnpany, Thre righit of qucir a mortgagoe is to crn-force ii s;ecirity, by a male of the ]and. Thce is now nocounteçvaiiingr right oit the part of the public, based tipon thepolicy of the Legisiatuir., to preveut a sais beng h)ad; for,lupon and after the sale, tiie ronid wili stili run its course andtierve tire public ais whe i lie hsauds of tie original cor-poration.
For theme rcasonuý. . . 1 find no error iu the judg-ment to sel] tir. road. Buit, b)eeswse of tire imiportance of tir.


