
bad negotiated the note, and, at his instance and4 for his
benefit, abstained f roi repudiating it until abouit fouir llnonIthe
afterwards. This they did aginsit the advice of thieir solici-
tor, andl in the belief that their failing to p)rompiltly repudiate
w-ould mnake them hable to pay thie note. Tihie y took the risk
ini the expectation that the person m1ho had negotiaied thic
note wouild be obliged to, and wouild, take( it up before nia-
turity, and in order to sereen and accommiiodate u nîean011-
lime. IJnder these circunistances the defundants aire hiable.
Scott v. Bank of New Brunswick, 23 S. C. U1. 277, Brook v.
J{ook, L. R1. 6 Ex. 89, McKenzie v. British Linen Ce '., 6 App.
Cas. 82, referred to. Whether there uld hoý rati1ficat(ion, and
whcthier there was ratification, the defendants wucetpe
fri denying the inaking of the note. Ogilvie v. West Aus-
traliani Mortgage and Agency Corporation, j[18i96] A. C.
25r7, 269g> 270, and Merchants Bank v. Lucas.. 15 A. R1. 573,
587. referred to.

Juldgment for plaintiffs for amount of note with costs.

13RITTON,, J. OCTOBER 9TH, 190:a.
TRIAL.

IIOLNESS v. RIUSSELL.
Doe4c-Convelice of Land-Cuttt#g doWts toMoga-Ipd4pe

-FrauI.

Action by Elizabeth Holness to have a deed of certain
houses and land in the village of East Toronto, and a bill of
sale of certain chattels, which she exeuted in favouir of de-
fendant, John Russell, on the 13th July, 1893, set aside andl
declared to be a mortgage only, and for ant accounit of the
rente and profits of the land, and a retuiru of the chiattels, or
their value. She also alleged (iin the alternative) that thec
transaction on lier part was an improvident one. and thiat she
acted enitirely upon the suggestion and recommiendation of
defendant and withiout any independent advice. The de-
fendant denied that there was any agreement that hie shouild
msake a loan upon the security of the property , and asserted
that hie piirchased both land and ehattels for a fair price,
$1,200, which hie paid to plaintiff.

E. Coatsworth, for plaintiff.
E. F. lB. Jolinston, K.C., for defendant.

aBRrTON, J., alter reviewing the evidence,' hield that,
baving regardl to McMicken v. Ontario Bank, 20 S. C. R. .5à4,
ii could not be declared that the deed, absolute on it, face,


