
T'HEF_ NI U N 1 1 -JM_ý1,V Vv"rL -

LESAL DEP
H*. F. JEL..

A/f #97AEN T.
SOLICITUR,

EDITOR.

Municipal Councils.

FISEIR POWERS AND JURISDICTION-
HIGIIWAYS.

On the trial of action against municipal
corporations for the recovvry of damages
for alleged defects ini on non-repair of
highways, the question very often arises as
te whether the conduct of the plaintiff did
not materially contribute to the happening
of the accident, and the consequtnt sus-
taining of injury to him. This is an im-
portant point and well worthy of consid-
eration. The obligation mmposedi on
municipal corporations te keep highways
in repain is only as agairist such accidents
as are likely te and actually do occur in
using a high way for the purposes of travel,
Il it be shown that the Flaintiff in any
manner, by bis own want of care, directly
contributed to the happening of the acci-
dent, the corporation is not hiable. Thene
can be no recovery if the injuny be attrib-
utable te any unskilfulness or want of care
on the part of the driver, or if the accident
was really and substantially caused by
reason of some defect in the plaintiffis
wagon, harness, etc. No person is in fault
in neglecting to observe and avoid a de-
fect not so, plain and obvious as te be nec-
essarily observable of ondinary faculties
travelling at anextraordinary pace. fi is flot
suc~h negligence to prevent a recovery, that
the traveller did not know the road, and yet
travelled it on a dank night, and it has
been held in American cases, that driving
on the wrong side of thie road does net
Constitute snch negligence, non driving in
a Violent stormo through the streets of a
city 'with which the driver was unacquaint-
ed, and persons who are blind, haît or
deal, have a right tcract on the assumption
that the highway is neasonably safe. Some-

ies these accidents are occasxoned by
causes over which neither the plaintiff or
defendant corporation have any control.
Thle violence of a horse acting without
guidance or discretion may be ilie imme-
diate cause of the injury. The cases ne-
lating te this point are somewhat conflict-
ing. Hlowever, the rule adopted in On-
tarie is that,where two sources contrive to
Produce the injury, both in their nature
proximate, the one being the defect in the
highway, and the other, some occurrence
Of which neither party is respensible, such
as the accident of a horse running away

established by by-law of the corporation,
ir otherwise assurned by the cotporatiefi
Sub.-Sec. 2) this proviso does not apply
.o roads laid out by the Government and
ifterwards abandoned to the municipali-
ies. The legislature meant by it that the
mere laying out of a road or building of a
bridge by a private ewner shall fot cast a
criminal and civil responsibility on the
municipality or upon tbe purblic repre-
sented by them. It has been held thait if
a municipal corporation have created a
street as a public street, taking charge of
it and regulating it as other streets in the
inunicipality, they cannot be allowed when
sued for an injury arising out of sheer neg-
ligence to repudiate their liability. Sev-
eral American cases hold ihat work dune
by the properauthol.ityon roadsused ashigh-
ways,although noeviclenceuf theirestablish-
nMent under statute or other evidence ci
acceptance is shown, is sufficient to auth-
onize the inference of acceptance by the
constituted public authorities.

Legal Deoi8ions.

MYVLES VS. THSE TOWNýSIIPS 0F ROCHSESTER
AND MIAIDSTONE.

This is an action bnought by the plain-
tiff, who resides in the township Of
Rochester, to recover $200 damages for
injuries neceived by him in &rnsequence
of lbeing throwu out of bis sulky and
injured on the 7 1h of August last, owing,
as the plaintiff ini bis statement of dlaim
alleged, to the negligence of the defendant
corporation by allowing a pile of bricks te,
remain on the road in an unlawful mari-

ner. I-t appeared from the evidence that
certain repairs wene needed on the high-
way complained of and that the bricks ne-
ferred to were deposit2d on the road for
the purpo)se of filling up ruts
The question between the townships was
as to whethen, in the event of the plaintiff
recovering damages, the townships should
be held jointly liable. This was finally
agreed te. The jury, after being
out an hour, returned a verdict for the
plaintiff for $20o, that being the full
amounit for whicb lie sued.

YORKC VS. TOWNSHSIP OF 0500011E ET AL.

concession ; that
the township en
ants, George Co
were flot the 0w
t.ownship ; and I
wp.re the owners

turtner siaieu tîîat LuIC
Coie, on the 2Sth August, 1891
with the clerk of the township a rd
tion for the construction of a dit
drain through certain specified
which requisition was signed hy M~
McUostie, George Comrie, Bugl-
Alindon, George Fopham, Jame,
Curdy, and William Comnrie, and
nated as the lands through which it
be necessary to ccntinue the diti
lands of the six pensons signing the
sition, and the lands of the plaintiff
York, the eider, John Carson, MIS
McRostie anid the corporation as
of the highway. The plaintiffs
stated that the defendant Lewis,
gineer, had made an award with
te the proposed ditch, frein, whi
plaintiff James YoAk, the eld,ý

,,~~dtg) the countv iudge, wl

younger, and Isaac York
tioued in the award, nor v
or those of their ce-plaint
be benefited by the proï
thev were held hiable te ir
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