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COMPULSORY AND EXCLUSIVE COPNSTON

Law Shoiild Not Permit Ohoice of Remedîes by Em-
ployeb-Mbinlz the Evila,

Every cousideration of justice snd ecouomy demande that
the. law of workmeu 'a compensation shoulai bc exclusive~; that in,
tiiat it aboulai not permit, after the accident lias iiappened, a
chiioce ot remedies on the. part of tlie employee. Thos considera-
tiens may be brielly stated as tollows, suggeste. Honorable George
Suthierland, Uited States senator from UJtah, iu an address upon
"Tii. eeonoinie value and social justice of a eompulsory aud
exclusive wonkmeu's compensation law," before thi. International
Association et Casualty sud Surety 'Underwriters at Quebie:-

111. It ina unjust te the employer, "ice its effect la to com-
pelhhlm terespeud for muci unlmted snd sometimes extravagant

aa ags i a jury may ses lit te impose, whenever bia negligence
ean b. eetablished, sud tiien superadds a liabulity to psy the. defi-
mite aiounts prescribed by the, law in ail csses wliere h. is witii.
out fault, including those wliere the, injury was due entirely to
the, negligence of the. empleyee. Tiiere la te aay the least, grave
doulit whether imeh a law lu mot se arbitrary iu character tliat
the. supreine court ot the UJnited States would deelare it vola an
eonstitutiug s deulal of due proceBs ef isv. The. exclusive law
la based upon perfectiy dotensible consideratieus of mutuel bur-
den sud mutual advantage. [t compels the employer te psy delà-
uite comipensation lu ai cases, but relieves him ot the liabiity
te regpond lu unlimlted damages in smre cases. it deprives tlie
employee ot lits riglit te recover unlimiteti damages lu moute cases,
but givesf hlm in exchange the. rigiit te recover definite compensa-
tion in ail cases. The effect of it is to make the, employer su
ineurer of the Baaety of hise mployces la a fixed aud liùmited
amoeunt, but te leave in hie treasury the fauna tiieretofore available
for the payment ef indefinite damages te ensile i i wiiole oz
in part te meet tii. nev obligations. It g ves te the euiployee an
insurance peley iu exebsuge for tlie gem let'a chiance. This law
guatantes the. employee the, c.rtainity ef cempensation i plac
of the uncertainty of damiages.
For the. Benefit of AU.,

"2. B y maklng thie Iaw exclusive larger compensation tan
b. given thain w.ald be possible if s choies ot remedies were
allow.d, sine it lin maiest tliat if the employer'. llablity te
psy unlimiteti damnages in case et negligeut injuries blieûcotinued,
and iu addition lie b. cern lied to psy large compensation lu all
otiier case, his iudustry will b. taxeti bond iIts capacity te psy.
It mueit b. recognizeti that the comrpensation law aubstitutes tiie
commrunlstie ides of bonofit for the wliole clame iu place ot thie
indlvlduaimtlc theory whlih permitff a mlnority ot the. elas te
reeever muih sud the nlia onit lttle or nothing. Tiio juetifica.
tion for s compulsory sud exclusive wokmeon 's c-ompensation law
resta iu the. conception thnt the wonkmen employed ina uy enter-
prie art) industrIai saldierm, who, belng iujured in its service,
are entltloed te b. csred for te s fair sud equltable extont, having
in viewv the ability ef the. lnduetry te psy. Th.eretiesily, there-
fore, we arq, te consider flit we bave st fund wiiich, liever
large, le stilI limîitot; tint tuis fund isl te b. distributeti among
the. worlcmnr who aumtain injury resuiltlugr lu disabllity sud the.
dependents ef tiioge wiio austain iujury resultlug in deatii; tiiat
this tund lek to bo dimtributoti not for the, purpose et penalizing

thenegignceofthe. empiloyer, but for the purpose ef alding the.
Injuedand hatflnally, it is bePtter tltat oerybody lujureti sbouiti

ueceive compensation tliau that oniy a portion of thone injureti
alieult receleve damages sud the. remainder notiiing.

To Aweld Great Waete.
"8. The double r.medy vili resuit lu a continuation et the.

great vaste wilel it is one piirpoge of the. compensation lsv te
avoid. To shlow sui election ef remedies lui te permit the. Injureti
employe to stil remain a boue ot contention between thie per.
nouai iujury lawyer, wlio urges hlm toemue for the eake et the.
contingent fee lzavolved, and the. daim agent, wlio seeks te mû.e
idequate settlement in orcler te Have the treasury ut hie cern-
pany. Suite vili go ou as beretofore. Hialt et the. amnut re-
covered wlll be lost on ite vay fromn the. treasutry et the. company
te the. pociiets of the. employoee. Thie unfortunate feeling et
antagonlanin betveen emip loyer andi euiployee vilci nov remilt.
wiii continue without abatenient. Tii. expeume te the taxpayer
incident to the trial ot persona] lnjiiry cases viii atil continue.

'"4, To allow an election of lavaf or a rhiioe of remeiea
destroya eue et the, meet pronounceti stvantages ot the. eompen-
sation prniple, namely, the. element et eertslnty. Be long as
vea show the. employeo te seek damuage upon the, bamis ot the.
employer 's f ault or the. employer te defenti upon the. basie of thi.
employees enegligence, just se long will tue uucertainty ot the,
lawsult couinterset the, certsinty of the. lixeti meledule sud just e
long vill the, funti wbleh should b. iiumbanded sud utlhized fer
the, benefit et ail b. trittered away for the benefit ef r3rne. A
eempulsory and exclusive lav saves thi. vast sum whlchii l nov
waRted, sud wiiicl would continue te b. vwated, undet a comn-

' syetem for dietributien among tiios. wiie are lnjured.
V.ýeu me wlhl b. saved toemployer andi emplyee and tethe pub-
lie. Tii. only individuals Who vili suifer will b. thie personal
injury lawyer snd him laweuit-iiunting agente.

". A compulserY sud exclusive Iaw viii, in My jutigment,

a1rve a powerttil aid Ia the. preveatioii of accidents. Tjnder athe
abifity fmystem tii. employer andi tlie emloye's are Intereetet lu

exaggerating or coneealinw the. resi f sts insofar an tliey tend
to îprove or disprove negligence, the. employer colorîng andi dis-
torting tlicm in one direction and the employee coloring andi dis-.
torting them i the opposite direction. Between the. two thie pr
cis. trutli as to liow the. accident occurs îa effectually conceid
When he employer knows thaï; lhe muat psy and the employeo
knows that be muet receive a certain prescribed ouno wiiofly wr.
respective of the. wsy ià whicii the. accident happened, neither viii
have any reasun for miarepreemutation, snd we shail lie ale to
ascertain the cause of the. accident, and knowing wiiy and bow
it liappened we shal lie able to prescribe remedies wbicii wWj
have a tendency to prevent mi-ilar accidenta in the future. laR
dealîng with industrial conditions, the prime duty of socety,
and tiieref ore the prime study of the. lawmaker, should b. to pr..
vent or minimze the evilsf wiiici give ris. to the necessity for
assintîng the. helplea."

EUROPECAX OUTLET FOR CANADIAN RIIERAIS.

Prioe and Prospects of Trade i Cobalt Oxide, Nickel
Oxtde and Arsenic.

Althougli the. bulk of Canadian ores, and the. pro4uct%
manufactured therefrom, continues to lie exporteti to the
United States, witli the constant development of the. miuing
industry in Canada and the. incressing smelting facilitie.,

siprs eemt to be paying more attention to the. prospecta
of ec:uriîng an alternative outlet in Europ.an markets.

~For nmre time pust inq$uiries have been receiveti at in-.
tervala front botli United Kîngdom and continental fi rms wh
were, prepared to purchase from Canada supplies of particuIar
ores in vici tliey vere intorested. Latterly the. London of
fie, states Mr. Harrison Watson, Canadian trade commission-.
er at London, lias beeu occasionally consulted by Caadja
mine owners for information.

Inquiriea instltuted i connection. vlti a recent appliie.
tien about the, prospects of doing business i Europe i cob&n
and nickel oxides and arsenic, Indicate that sucli a coasitier.
able number of muetal ana ciiemical firm are intereste im
thos producte that a memorandum la lierewlthii neludeti dwa
lng wîti the current markiet conditions la tiiese aPecialiu
wliiei a loadlngt firm: in the. trade lias courteously suppied
andi aJ.o autiiorzed its publication for thiebenefit of Canadiaia
producers llkely to be interestet:-

lai Rands of Syndicat.
Tii, European consumptien ef cobalt Oxide laeat thie pree.

ent moment alnost entirely i tlie banda of certain lnterat
workin in conjunction wltlia syndicate compose of the prla,
elpal nropean manufacturera of cobalt preparations. Th
selling price ci tus combînation vas, until recently, betwe
2m. 6;d. and 2s. Od. pet lb., according to quantity, for ble
cobalt oxide guaranteed to centain not les than 70 per t '
cobalt metal, and in otlier respecta ot good commercal quumuty.
Wltliin the last few wûeks, howver, an attémpt lias bea
made to rasethis p rice toa mnimum of Sm. per lb . In Vi.w
of the. existence of a number of outaide producers it ie eon
sidered unlikely tliat the, syndicats will b. able te ao
tus ativance.

In addition to thie black oxnde of cobalt, tiiere is Oosid,
erable outlet for the, mo-ealled grey, or prepared, cobalt xe
contalnlng approxlmately 76 pet cent, cobalt moel. Tî
quality ftehes a premnium ot 4d. te 6d. per lb. on the black
oxide,

Nickel Oxild and Arsenic
The trade ln nickel oxide in not, no fat as known, und,,

any form of control, and seling price, are as a rule baseti el
the markiet quotations for nickel metal. Tiiere are tiiree prin,
cipal qualitien of oxides, namely, black, grey andi green. Al
thr.. are at tlie prement moment obtainable at a price varyin,
between 170e. and 1809. pet cwt. of nickel metal contente.

(bermnany, Belgium aud Spain preduce tlie bulk of the ar
senleceonsumedJ i Europe; the. Engliali production no lntx
belng etaygreat imprtance. Thie prie for a flnelY Povtia.4orenc gante 110 per cent. pure, recently rose toth
abnotmally highl igure of £24 per ton. It lu nov rapije
deelinig, and isl at the. present time nomlnally £17 per tou
Tiiere lu every prospect of a futier fall in the, near ftr
Tiiree or four yeasr ago this article vas seing at £11pe
ton, and in view of the. present over-preduetion it aeeinart'
able that the. prie viii revert te tus level.

a*m-

la.Windsor, Ont., ratepayers defeateti a *45,00e Park b»

The Canadian Pacific Railwsy will commence opra,,
for thec construction of an electrical roa fram Hamilton tc
Niagara Falls. By this hue the. rallway will lbe ini a ps
tion te liandle traffic direct frorn Hamilton to Buffalo onuher
ovu right-of-,way, and without ia'ving to rua their ta,
over thie Toronto, Hamilton, and Buffalo, sud thie Micb7al
Central Railroads.

Volurne Si.


