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the pror>erty in such ool olIy s shah ho dug, Wilkinson v. Proud, 1 M. & W.
33; Chetham v. Williavnaon, 4 Eat 489; and sec Mfclnoe,'i v. Leckio, 13 O.L.R.
54. The grant of such a right does not prevent the owner from exervising
hie right, as owner, of taking the sme mort of thing from, off hie own h.»nd.
The right grantod may lirait, but dces nlot excludo, the owner's right. Clear
and explicit language muet bc used in order to give the grantee the right to
the exclusion of the land-owner, Duke of Sut herland v, Heatheote, [18921
1 Ch. at p. 484.

It differe also from a more license of pleasure or personal licene, whieh
muet be excoed by the licenseo only and le not aesignable. Thua, if a
laud-owner grante merely the right Vo shoot, 11mb or hunt, without the liberty
to carry away what la killed, it le a more personal license, or license of pieu, ure,
and ie not mesignable, or exercieable with or by servarnts, Wickman v. Howloer,
7 M. & W. at pp. 73, 77, 79; Webber v. Lee, 9 Q.B.D. at p. 317, Mar Bowon, J.
But if, with the right to kill, there is given also the right to carry away what
is killed, or part oi what la killed, then the grant iâ o! an~ incorporeal heredlita-
ment, a profa à prendre, Wickham v. Hawker, 7 M. & W. 63; Webber v. Le,
8 Q.B.D. 315; Rex v. Surreyj Co. Ct. Judçe, [1910] 2 N.B. at p. 417. And
so, being for profit, thie right may ho exercised with or by servante, and a
fort iorii is that so when the right t- granted to one, hie haire and assigne
Wickhom v. Hawker, 7 M. & W. 633. Eaoh grant muet ho interpreted. by itself;
but a grant o! the "exclusive right of fialiug" bas hoon held to ixnply the
right to take away much fieh ne may be caught. and so Vo ho a profi à prendre,
Fitzgerald v. Firbonk, 11897] 2 Ch. 96.

A proýfIt cl prendre la au intereet in land, and an ageement tr grant one
is therefore within the Statute of Frauda, Webber v. Lee, 9 Q.B.1>. 315; Rex
v. Surrey Co. Ct. Judge, [1910] 2 K.B. nt p. 417; Smart v. Joncs, 15 C.B.N.S.
724. And iV cannot bc eold under an exetution againet goods, Canadian
Radlway, Acc. Co. v. Williams, 21 O.L.R. 472. But it has beon held that suoh
a right, reting in agreement noV under m"l, is neot much an interest in land
as entitce the possessor of it Vo compensation under the wording of the Eng-
âih Lands Clauses Consolidation Act, 1848, from a railway comptny which
expropriates part of tue land which je oubject to the right, Bird -Y. G.B.R. Go.,
19 C.B.N.S. 267.

Being an incorporeal hareditanient, a proMU à prendre muet hc creatod
or transfcrred by deed, Bird v. Hiqiginsoti, 2 A. & E. 696; 6 A. & E. 824; Bird
v. G.E.R. Co., 19 C.B.N.S. 268. But a writing, void as a grant, xnay operate
as an agreement for one, and speciflo performance of iV %vil bo enforcad in a
proper cee. And so, where a land-owner asked an injunction te reatrain one
who had much an agreement f romn thooting over hie land, the injunction was
refPased, and speciflo performance of the agreement by the exeoution o! a
propor daed was ordered, Frogiey v. Lovelace, John. 333. And whore the
circumetances are such that spociflo 1. -rformance would ho granted, the righte
of the parties would now ho adjuàc.ed s if the formality o! a daed had been
oberved, Walsh v. Lonsdale, 21 Ch.D. 9.

Whare a losue of spoitiiîg rights bas been muade not under "ca, and the
tenant bas actually onjoyed the rights thereunder, ha will ho liable to porforin
anY agreemnent made therein on hie part, A dams v. Cluaerbuiv, 10 Q.B.D. 403.


