
award was made which was set asi4e on the ground that the
amnount of the deficiency had first to he ascertained before the
matter could be submitted to the arbitrators, whc8e <lut y was
confined to, estimnating the value thereof. This action ivas then
brought and r.t the trial and the defendant offered evidence of the
deficiency wÛuch the Court rejected, and judgmeiit was given for
the plaintiffs, which was affirmed by the Supreme Court as ls'ing
inere xnatter of proccdure with which that Court ought flot to
interfere. The Judicial Coxnmittee of the Privv Council (Lords
Atkinson, Shaw, Moulton, and Parker) however, considered that
the Courts below had erred, and that where, as in the case, ap.
arbitratic.n has proved abortive, it is the dut y of the Court to s-
certain the damnages. They therefore lbeld the rejection of the
defendants' evidence was erroneous, and remittcd t he action to he
deait with in conforînitvy with their Lordships' judgmnent.
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l'iied S~tatf s Stc'lrodL (Co. v. GruitWct uI.
1.914), 3 K.B. 567. The very reasoniahie and equitable ,judg-

mient of Pickford, .1 1) 3 KWB 357 (note<i itte vol. 49, p.
(;12), bas failed to coînînand 'the approval of tlw, Court of Ap-
pna 1. ýLord Sumniier, Keiedy, L.J., ami Bray, J1.). The ques-
l ion fit ssue tirned uiponi the eonaitruietioni of a hill of ladinig
Nllertel)y it was nrovided that th(, goods, thero'ii nîventionied were
re(ceived subjeet to the conidition that the ' should l)C suh-
î.ýet to a lien for money dute for the carrnage of and
other charges upot .suchi goods. etv.. ajls;o to a genvral lieil for
any other moneys dite to theni frouut the owneîm of Rsue goods up-
on any account.'' The goods werv eonsignied in Anuierica to bituyers
in England: whiie th(- right to stop in transitu stili existed the
j>urchascrs hecaune hankrupt, and the right was exiercis-d(. The
varriers elairned against the vendors the right to a lien for £1171
<lue on the general account between themn and the conisignees,
and the Court of Appeal hold that thev aire .qo <fltitled. The
judgnient appears to turu on the conclusion of the Court thaît
the consignee8 were "thê' owners'' of the goods. If the.caseý
-oes farther, it woul not he surprising if a different result were
rvached. So long aq the right to stop in transit exiqte'1 the vonm.


