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ancient judgment ran, tili the), answered" Chitty's Crim. Law i,

P. 426.
"This practice of the 'peine forte e' dure' is one of the most

singular circumstances in thc whole of the criminal law "
Stephen's Hlist. Cr. Law 1, 29. ht was in force in Engiand until
the year 1772 wvhen it was abolished by statute which made stand-
ing mute in cés of felony equivalent to a c-onviction ;iii IS27 it
was enacted that in such cases a pîca of flot guilty should be entered
for the person accused :lb. p. 298. And this practice is to be foi-
lowcd under the code: s. 65-.

i11. PPOCEI)URE.

Criminal procedure hadi been miucb sirnilified by legislatiori
before the codc this linprovement has been contiîiued under the
code, technicalities cari îio. seldoin avail owing to the large powers
of amendinent given. while p.eadings are short, simple and Intel-
ligible.

This rernoves a scandai which existed iii Sir 'Matthew Hale's
tirne. Ile writcs : -That in favour of life -reat strIct!iCsscý have
been in ai] tiines rcquired inIi pWnts; of inid,,ctmcntsý-, and the truth
is, that it is grown to be a blermish and inconvenience in the law,
and the adoîjoistraflon thercof; more offenders escape) by the
ovcr-easy car given to exceptions in indictrments. than by their
,)wn innocence, and mnanv~ tirnes grosý mnurders, burglarics, rob
beries, and other hieinous and crying offences, escap)e by tliene un-
seeinî- iIceties to the i-rprecl of the law, to the shamr, of the
Governinent aiid to t1w: cncnurauýcinenlt 0of Viiianv, and to the dis-
honour of Goi. And it werc vcry fit, tlîat by ,omne iaw this ()%-r-

,grow~n cuiriosiîv and nicety we reforiricd, which is now becomne
the discase of the law, and will, 1 fear, In tînie grow inortali~ ýith-
ouit soIltin "i reniedy Il ales P'.C. ILI, p. ,93.

.\11(1 tie cd itor of the c<lition published iii AD. iN'oc concur s
in this view, as is scCIi b.th siLg1iiicPdIt foot ilote -

-This~ advice of (o111 alithor, woIi(l, if coipietvith, bc of excellent

uIse, for it nXlîot 0111 1lv ellnt the guilIty fro:in Csca)i ng, but
woid Uikcwise bc a v)rdt innocence, for therelw ivoLld be
re ino)\CL the' on]lv pretenice 111)00 w~hjc coulisei is dlen ied the
1)1.i>o)nc'r, ni c;I"c.; of felony ; for if no cxccl)tionis wvere to bc alloived,
but w~hat wcn t to thic merits, t herc would theen bc fno reason t() den),'
that assistance iii casc-ý, where h fe is conccrned, whicli vct is aliowcd
ini evlV ptit t rcsp)a-s.


