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the d,îreudîîîîttt fiir stealing tIiiý broocli. Defen- direot a tioiocuit. or how coua lie leirve snob
dant lind pull di te atouut of jilaintilT's judg- question tie thse jury ? Tliere walircu suohli laee
ment and oui4te, and! the judge liîîd no poer tu do e Tis il

To'rr, Q C., for the defendant, bat!d obtainiet a fn nPPlientiOtn l'r a hew ', Ha on the rui
rul nibi lor si iiei trial on <lie grount! thuit the that upoii the tfect4 the ju fig mhouit! have non.

evidetice teildiîd te prove n teoeyt and on lidli. 8ulted. or entered a verdict for thttecd,
davit8 ot' the fijoîs cetîsequent tu the tiiii, thn<t lie eiicuid have floue thîsl. it ie alleget!, (ini th,
is, ac riifiii priiscutioii for fle~ feluiîioui steI1- grount! that the fiiets siloiffed that the defsnadn
ing of' tie brucà ttlieget! te have bee cotiverte! Ilid comrmitteid a feony. At tlîe trial %Ilr Tor,
la thecion preperlY, wcuid flot have adeuitte tint th,

A.sîinafi, Ci C., for thie plintiff, shewed cause. defendant batl ominitteît a félony. lio ontés
TrrQ C.,supprted he rue.bore appiying on reate whici, lie enys, ebewl
T..,r, C.,siîpcrtd tse rlo.felony, anti deluies ibat a felony wag cominittn4

The >i rguinnt ta pon the Pul carne on by way lio applies on facts of which ho t!uies th#
of motîionî, wlin thse following were eited auJ tul. H isiirfrn Lcsseii h
dis.usseil t"rrahy v. .Leng, 12 Eiat. 409 ; Stone trui. Hruet ons ilieoh lie, 1 cecit ay weu h
y. Afi&rRM, <ili . 561 ; Gibton Y. Minet, I1. Il hOu gOlii cOnesiîd ac feld 1PI oyd
DII. 6tilO; Ijhite v. Çpettigile, 18 NI & W. 608; BLAýKDURN, J-I an cf tho 1111111 opinion,
1 Hlale, Plens cf thie Crewn 546; Cern. Dig. There lire, ne deelit, many dictat of liigl an.
" Action (lin etiFo," 13. 61 ; Daiwkes Y. Covencigli thority thsit wliere thero le a civil injury wbleh
Styles 846 ; 1 Smu. L. C. Otli edit , 267 ,9 f% 10 ls Bleu the aujiject eof a. crirninal proseoution for
Vieit c- P,3. s. I Harris v. Share, Cas tonîp Liit felony, it ils thse duty et' the pî'rson iiijurel irst
Hiart!. 349; Ileok v, Consninfhfe, 2 Il. &- te prosecute. and tliat hoe conot go on witli bis
1 46 ; at'î v. Cobl, WVin Jolies, 1.17 t Giin- civil roiîieîly unhil lie hia preîecuteil. Tiiere le
son v. ?101ui/, '2 C. & 1'. 41 ;lflitim,î v rio camec. liiwt'ner, hpîtu Io lai of G/mien Y,
Bu (oher. îY v 89 [zzee iise Iii sijip's i ri iiii i iliii( ý &P 1) n àd .Ip(iu

Lavv vo. 1 solx. to )6" ; ud (1 ii. &W. OuI>.) il, whiclî tliut rui lia be
LI C t tP. 121.1 lictel1 upeil. IL le qiite Possible tInt suh &

Cotîittuti. C J -Thîis rele cInut lie dlis- Juty iîoày lie upon the party imjure I Upoîî a
olifirgiît. Tluri'î sl a tule long .aculiiîl li prilpvr crise malle on bciiiilt ' i lie Aîîcriey.
filet cuitvnl wliti Ille Isw ofet EîîgILaIî, îlîit wFiere Gevierfil. acting ;n tlîe etpacily <if publie prose.
a cetaiîln lztiiteit!iit of fiels altly~ e i cuir, slîewin ,îcat sutis an actionî ins hronight
saine tiiue n clvil iiijiry te alh induividutl cnt! ai ly n persen dle-.i iuîg tii noil proecuting, or i
publie iiijikîry. the civi! injiiry le e'-poed uutii auy viîy te comapromise a feleriy. the couirt
filitre h:uý 1),vu a precutifn Ny Uic piirty lu- iiglit tty proceetliîîgs in the actioni. I ldut
jurril Th-t is tte liîw ; tiie quetstioni i., how la whethî ýr, iprii thii auîlicaîiuîe of at iefeiidant
i t tii hi' elii'peed ? i M'îy lit tii t th lie il CO whli w as bei ng qs'ii îîîi lly liroel<~lil ng tiit,

cga iiist W iiIi il pro.t'ce i en is iipu'îil inig iinay miîtel nit actioîîni ritgli t îlot tie Iltayed un tii the
pleil lii li la i ini tihe po4iio tien il, fel iii, und critiîi n prooceedinigs iere iipoqet oif, (ii the
w îîy i l i O.-1î t4ti civil (wiî Ii. 1il 1< not li>' si, ; grîîuid <if fils btl îîg hairas* et w i tl the till pro.
IL iOrtii î vi<<il 1 le t" ail v a îîeî e <iii <o ii cge ce&udi ngs ati oh s'iue l ie. N<îw, I t is saiii that

hi% owii criiuiîcility. To briîig Ilî civil linit it ivas time juJgeeL duty te noliguît thp. plainiîif,
<ehile Ille p i'iuic vs goiîîg fin ina>' iii or te direct a verdict foi, the det'ondfiut At the
oppresive. Utî-ler tcl circuîhisacee lii trial the qesolin te lie lacideit wuis : Dit the
court, i,ý t Li cilays willing te doi. iniiglt, lsy ilefenlant eonvert the goiiil rfnti,îned in thé
the extroiaî' of ils suciuisry jurisliciiuîi, eriiy iliîelaruiion te lut civi uOC ? Ir the jury bail
pi-occviuiga. (t. supi ive a lîr li eguî'cta ii t',îid fint tlo t'acts liii! aittoiinted t, a fliîoay,
preseruilo, pr'feriiîg fi'i ,4elfi>li iiîîereet te wIe thi- jury te sity that the Jet'eniit w- e net
bri ng a civil action, a pubiilie. proesicîitor isiglit gu Ilt>' ofi theionve1,0rslin 1 If i>leL thlt!k thst
appl>' te liie court te iîuteiîfere iii pieveut lis tise t!et'eiii;ît cou;d hacve pleiideil ea goel pleaé
doriiing the betieflt et' tise fruits et' fils action, that thei conîversion chargati uàgîuingt le ini tht
The octy qolin letuis case ie whlether rny doclarattien ivas a feîeîîy. The autberit>' for tho
brother Lu'e ouglît te have interferet! either liy srlem ot' dictat wliieh have heen qm'iied la te lie
neonsuitiiug the pluintiff, or, if bis refeset te be traced bnck te the cita cf Markhusne v Cobb
nontuitit!, b>' enîering a verdict fer the defen- (Win. l I1 ), decelîei le tho tinie of Chintes
dant. 1 cimnt ses whence lic derivea tlîe powver L. TItis wif an actionofet trepI%' fir eitening
te do elther, A jusdge At Nisi Prnàa net the tht plilîtiff'e lieuse rnd t.tking £3000 cf bis
poiver et' tht ciort, colr is ho itlways even a rnney. The pion ivat, that the plaieliff pee..
meteber cf thb court 1-i wliich the action je cured the t!efeudtanf te ha indictot and cotîvinttd
brougut. le is ruerely tho inîstrumsent or thse befere thie justices ut' gais! telivery of the eoîsati
Court te try tisa lisue uponi the record. Pe.sib>' cf Nottinghiam for hurglnriously eterlîîg the

hoe miglit ref'use te try the cause. But wlien tIesaid liouse aed takicg ulierefrees £9000, wh@h.
cause bias begru, the judge oan oaly demil witis wae tht trespass aille-geul Te thîs pient thé
tbe Issues before lite, la tile case tliey vrere plaintiff ileouirset The ple n u ffet ivas, tliit
upon tlie pleils et' net g-ailty andt net pesseeseil. tho plaititiff lad electte takie crimnal pro-
The property ivaî the plitilotiff's, ced the defie- coediegs agalust thie defent!aat, aond therofort
dent hlit civerteil it, It' Le convortId It anime coula! îlot goeon with this civil action. Tht
fitrandi, tlio coniversion woulil amnuat te a declslen ln that casne ns to thse olectien ivas tit

feony, ant! lie iveuit!h li Ibue te lie precuted. . L party bail an oioctieîî betiveen bringlig tres-
Wisettier tue cotnversion virs felouiiuq oir net pasi or an nppeal ,that briaging nu appoal

tras a questian uf fact. Uew iviis the judge te iveuld lie a bar te bringing un action fer tbe


