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1-Pernissivt zicste - Tenant for «/fe-Crowt/s i weeds-Leave to apoeat-
le-SO. .'.57, c. j1, s. 77, st4b-sec. .

An application ly the plaintiffs for special leave ta appeal tn this Court
from the order ofan Divisional Court, afflrming the judgrnent of Street, J.9
wVhich was mainly in favour of the defeodants, in an action by reinaindermeii
against tenantsjoér-life for wvaste.

s The plaintiffs madle complaint with respect ta several matters in wliieh
they alleged there SarI been errar, but the miost important dlaims rested
upon the contention that a tenant-for-life is hiable tu the remaindernian for
permissive %vaste.

JIe/d, that the question of fact as ta tHie existence of thisties, mustard and
M' quaclc grass rit the timie of tHe defendants raking possession must be deemed

concluded b>' the finding of the trial judge, afflrmied by the L)ivisianal Court.
4 And unless, as ta themi, the law wvas that tace tenant fur life wvas hiable for- per-

mnissive waste, the defendants wcr-e not Hiable for tHie deteriaration they had
aoccatsioned. In vicw of tHic array af maclera authoritv in favour of the rule

tuit tenant-for-life is nat hiable for permissive %vaste, in the absence of soîne
-provision in the instrument creating hiis estate expressly imnposing the

duty ta keep) in repair, na case lias been made out for further litigating tîrese
questions in this action. Sec he;a v. O'A>ci/.y, 14 <Gr. 646, w'here tlîe
question ivas decidecl agaiast the reniaindermnan. Elimiinating this, tHie other
miatters were not suifficient ta bring the case witluin s. 4 Of s. 77 of tHe J udica-
cat'îre Act, R.S.O. 1897, c. 51.

NV. F Dmvid.sofl, for plaintiffs 1). W Duinôte, for defendants.
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t MCIIRII)PE' V. HANIIIION I>ROVIDENT AN!) LAiN SOCIETV,

i-t )it's hotaoandt norg4rtt-Ihvease'0 /orf a -tkr o/.goods
Of ana ther on inoritggc prenises-A ut/ort/y of bai/69f-Prindtba/ and

agen-Morgage's gen conro/ing bd/s2TEa'idlencee--Adm(risi6illty-
I.e/ter of sol/ci/or hejhre action.

An appeal by the defendants from the judgment cf the Judge of Couinty
Court of Lambron in favor of the F.intiff for $125 damaiges upan the findings
of tHe jury in an action for trespass and iltegal seizuire aad sale of thîe plain-
riff's gaads uipon premises mortgaged ta the defendants by Mary Ana
MIci3ride, the seizure «and sale purporting ta be under a warrant issued by the
defendants ta their bailiff ta destrain the gaads of Mary Ann Mcfllride
for arrears due under their martgage, she having been for same years

4, dead at the timie of the seizure, of whuiclî the defendants were ignorant. When
4 tle clefendants found that the goads were thase of -lie plaintiff, a brother of

the deceased, they ordered their baiiff tri wvithdraw. The jury, however,
ý jî fuund tlîat anc Stone was the agent of the defendants, and nistructed the

seizure and sale after lie liad been told that the goocîs were the plaintiff's.


