—

414 Canada Law joqmal-

. (] not
: dismiss, wer
been superseded, and the defendants, not having moved to ’
entitled to complain of the action being revived.
Pearson, for the plaintiffs,

C. C. Robinson, for the defendants.
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Will—Election— Period of accounting— Interest.

: H life, and
Testator by his will left the income of his estate to his Wlf(: if::ra Codici.l,
directed that after her death it should be disposed .of.' as set ou ed of ail Dis
not to be opened until after her death, By the codicil he dls‘;‘oof his wifé, 2
estate among his children, giving to two of them, af.ter the deaf widow, with”
certain property which in reality was hers. After his death, hlﬁs e years, after
out proving the will, received all the income of the esfate for ‘1’ cred against
the lapse of which the will and codicil were proved. She then ele :
the will. . accoun
Held, that her election related back to, and she was hatc)lle t:n te elect
» the date of the testator's death ; but, as she was not called up

. in the
o . ith interest
until this action was brought, she should not be charged wit
meantime.
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Marsh, Q.C.,and G. G. S. Lindsey, for the plaintiff.
D. Macdonald, for the defendant.
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BUILDING & LOAN AssocIATION v. POAPS. Posses”

; trust
Statute of Limitations—Sale of land—Trustee and cestus qt“e-— Morlgage o
sion by cestui que trust— Non-eflective right of entry
trustee—Registyy A cl—Priority.

on paY’
The relationship arising out of an agreement for the sale of la:;ichaser, 18
ment of the purchase money, and the taking of possession by d;:fc give right
that of trustee and cestuj que trust, and as the former has no eft¢ ossession
entry the Statute of Limitations does not apply in favor of the : v. Murr®
the cestui que trust. The Principle of the decision in Harre
(1894), 2 Q. B. 648, applied.

H nces
A mortgage from the trustee under the above circumsta g
and registers h

. L the mo

'S mortgage in ignorance that anyone other than tructive © ahe
is in occupation of the land, and without notice actual or cons ovisions ©
equitable right of the cestuj que trust, is entitled to set up the pr

SE R ry to
Registry Act, which is retrospective, and to plead it if it is nefl:evsvf:i 'y
- Bell v. Walker, 20 Gr. 558; Grey v. Ball, 23 Gr. 390, follo
Alan Cassels, for the plaintiff,

Leitch, Q.C., for the defendants,
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