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been superseded, and the defendants, flot having moved to dismiss, were flot
entitled to complain of the action being revived.

Pearson, for the plaintiffs.
C. C. Robinson, for tbe defendants.
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ROBERTSON, J. 
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DAVIS v. DAVIS.
Wi/l-.Eection-Period of accouning- In/erest.

Testator by bis will left the income of his estate to bis wife for life, and
directed tbat after her death it should be disposed of as set out inl a codic.is
flot to be opened until after ber deatb. By tbe codicil be disposed of ailbî
estate among bis cbildren, giving to two of tbem, after tbe death of his wife, acertain property wbicb in reality was bers. After bis deatb, bis widoW, with.
out proving tbe will, received ail the income of the estate for five years, after
the lapse of whicb the wiIl and codicil were proved. She then elected against
the will. 

lal oacuIHeld, that her election related back to, and she was hbet cOfrom, the date of tbe testator's death ; but, as sbe was flot called upofl te elcCt
until this action was brougbt, sbe sbould not be cbarged with intereSt in tle
mneantime.

Marsh, Q.C., and G. G. S. Lindsey, for the plaintiff.
D. Macdonald, for tbe defendant.

DIVISIONAL COURT.] [pi 0

BUILDING & LOAN ASSOCIATION V. POAPS.
Statuge of Limitations-Sale of land- Trustee and ces/ui que /1451' sssbsion b>' ceîtui que trust -Non -etecuéve riieht of entry-Mrgageb'

trustee-Registry AcI-Priority.
The relationsbip arising out of an agreement for tbe sale of land onl Payment of the purcbase money, and the taking of possession by the purchaser' 15

tbat of trustee and cestui que trust, and as the former bias no effective right O
entry tbe Statute of Limitations does flot apply in favor of the possesSi0'of
tbe cestui que trust. The principle of the decision in Warren v. Murrayl(1894), 2 Q. ]B. 648, applied. 

htaeA mnortgage from the trustee under the above circumstances, htaCand registers bis flortgage in ignorance tbat anyone otber than the ,110rtgago~riin occupation of tbe land, and witbout fntice actual or constructive f Iequitable rigbt of tbe cestui que trust, is entitled to set up the provisionofl5 0steRegistry Act, wbich is retrospective, and to plead it if it is necesayt
Bell v. Walker, 2o Gr. 558 ; Grey' v. Bai, 23 Gr. 390, f0 llowed.

ALch C.el, for the plaintiff. 
esr odlanch Ce, for tbe defendants.


