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the portion of the said.Iand se e %epted haéigg been freely granted by the said
Nicholas Sparks to the late Colonel By, of the Royal Engineers, for the pur-
poses of the canal ; and excepting also

Il<3) A tract of sixty feet round, the said basin and bywash ...
which was then freely granted by the said Nichalas Sparks te the Principal
-Officers cf Ordnance for the purpses of the said canal, provided that no build-
ings should be erected thereon."

The site of the canal, and the two bundred feet which were included with-
in the limits of the land se set out and ascertained, had been given by an
instrument, dated 17th November, 1826, under the hand of S. and one B., %%ho
was acting for the Crown, by which it was agreed that such portion cf the land
-se freely given as might not he required for His Majestyls service should be
restored ta S. when the canal was completed. The canal was completcd in
1832. Subsequent te the passing of the Act () Vict., c. 42, aIl the lands of S.
sa set eut and ascertained were given up to bim, except the portions above
,described, and deeds ini the terms of the Act were exchanged between S. and
the Principal Officers of Ordnance in regard te the land sa given up and s0
retained respectively.

Held, (i) that, apart from the question ai acquiescence and delay an the
part af S. and those claiming under hirn, the Act 9 Vict., c. 42 and the deeds
cf surrender se exchanged, were conclusive between tht parties se far as the
area and bounelaries of the lands ta be retained and restored respectively are
concerned.

(2) That the iands se reýAined are held by the Crown for the purposes ai
the canal, and that as to the tract cf sixty feet around the basin and bywash
thete is attached a condition that ne buildings are ta be erected thereon.

(3) That the proviso that î.a buildings are te be erected on the said tract
of sixty feet does net create a condition subsequent, a breacb ai which would
work a forfeture and let in the heirs, nar wauld the use ihy the Crown ai a por-
tion ai the lands in question for purposes ether than the Ilpurposes of the
<anal " wark such a for.'eiture.

(3) The caurt bas ne power or autharity ta restrain the Crawn for nîakîng
any unautharized use of the land, or ta campel the Crown ta remave any build-
ings ererted therean contrary ta the terms ai tht grant.

Semble, that the Crown cannot alien the 'land or any portion ai it, and if
it shauld do so tht suppliants wauld have their ac-' n against the grantee. If
the Crown should abandon the land or any portion ai it, the land or such part
of it would revert ta the suppliants, and they might enter and possess it

Held, also, that where a solicitor or counsel ci one of the parties to a soîit
bas put bis nnme les a witness ta a cieed between the parties he ceases, in
respect ta the executian ai the instrument, ta be clothed with the character of
a solicitor or counsel, and is bound ta disclose aIl that passed at the tinle
relating ta tuch execution.

Robson v. Keslt, 5 Esp. 52, and Cp-awcour v. Sa/fer, L. R. 18 Cby. 34,
followed.

McCartity, Q.C., and Christie, Q.C., for the suppliants.
Robinzson, Q.C., and Htýg, Q.C., for the Crown.


