
140Wf. 16, 1891. Nzo/es on Exchanges and Legcd Scrap Book.

and a mortgage was accordingly executed in favor of the two directors pursuant
to that resolution. The company being in liquidation, the directors clairned to
be paid the amount of the charge. Their dlaim was contested by the unsecured
creditors, on the ground that the guaranteeing of the debts was flot a borrowing
of mioney for which the unpaid capital could be mortgaged. Stirling, J., was of
opinion, however, that the transaction as regards the overdraft was a borrowing
of money for the purposes of the company, and that it was flot essential that the
security should be given to the lender, but that the mortgage in favor of the guar-
antors was authorized by the articles ; and though the transaction with the rail-
WýaY co;mpany did not amount to a borrowing of money, yet that as the articles
ernpowered the directors to issue securities founded on unpaid capital for any
]egitimate business purpose of the company, that the indemnifying the direct-
Ors in respect of that dlaim xvas such a purpose, and therefore the mortgage
Was valid as to both dlaims.
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TO) CONTINUE ACTION.

lz re Stubbs, Barney v. Stzibbs (189i), i Ch. 187, is still another decision on
a Point of company law. In this case an action had been commenced by a
debenture-hoîder against a company, and a receiver had been appointed; and
Subsequeintly a winding-up order had been granted ; and two questions arose,
first, whether the debenture-holder should be allowed to continue his action ;
and secondly, whether the receiver appointed in his action should be superseded
by the liquidator appointed in the winding-up. Kekewicb, J., as to the first
branch of the application, decided to allow the action to be continued, holding
that unless the liquidator is able and willing to give a plaintiff ahl that he is
entitled to in the action without its continuance, the plaintiff ought to be allowed
t' Proceed ; and as to the second point, he held that although it is the usual
Practice in a winding-up to appoint one officer to represent both the company
and the secured creditors, such as debenture-holders and mortgagees, yet that
practice is flot to be extended by appointing the liquidator to he receiver in place
of a receiver appointed in the action by a debenture-holder, when the debentures
Purport to charge the whole of the assets of the company, both present and future,
lrldluding uncalled capital.

Notes on Exolianges and Legal Scrap Book.
EVERY MAN NOT His OWN LAWYE.-The maxim that he who conducts bis

Oncause has a fool for his client bas been forcibly illustrated by a recent inci-
dent. A Mr. Robert Hymer has given a sum of £'5o,ooo to Hull for a grammar
scho 1 , and the foundation-stone was laid the other day. Mr. Hymer, it ap-
Pears, came into all his wealth through bis kinsman, the Rev. John Hymer, of
l3 randsburton, leaving hirn an annuity of [6o, and bequeathing ail the rest of his
fortune, amounting to about £200,ooo, to Hull for a grammar school. Here it


