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ford immediately on his hearing these
words, so as to bring the case within the
ruling of Lord Blackburn under like cir-
cunistances, and reduce the crime to man-
slaughter. Lord Justice Cotton, on the
other baud, in summing up, pointed,,.out
to the Jury that the proper irnférence from,
the facts proved was, that this was not so;
but that the prisoner, in what hie said to
the constable, was speaking of language
used by the woman on a previeus occasion.
So far counsel and judge were acting plain-
ly within their respective provinces. But
after the learned judge had addressed the
jury, Mr. Ribton again rose, and re-stated
bis argument. What occurred was thus
reported in the Timmes

Mr. Ribton, before the jury retired, said
he muet submit te his Iordsbip that it
might be presumed the prisoner in bi&
statement to the officer after he was
cbnrged before the magistrate must have
made it with reference to that charge, and
therefore with reference.,to the night in
question.

The Lord Justice: Mr. Ribton, that
observation ought not te have been made;
for, as I have pointed ont, the statement
was made in the same connection as a state-
ment wbich clearly referred to semething
that had occurred on a previons occasion.

Mr. Ribton stili urged that the pre-
sumption was that it was mnade witb refer-
ence to the night in question.

The Lord Justice: Mr. Ribton, yon
are not justified iu making those observa-
tions. I have eudeavoured-and it is a
very painful duty- to lay down the law
correctdy te, the jury,, and it is their duty
te take the law from. me and te find sucb a
verdict on the evidence as their consciences
may dictate in accordauce with that direc-
tion.

Mr. Ribton still argued that there was a
legal presuniption.

The Lord Justice : Mr. Ribton, really,
I cannot allowthis.

Mr. Ribtea:- My lord, yon are very per-
emptory.

The Lord Justice : Mr. Ribton, I arn
compelled to be so.

Mr. Ribton: My lord, this a case of
life and deatb, and I amn not to be put
'down in the disebarge of my duty.

Mr. iRibton then admitted that it had
appeared that the fisoner bad had pre-
viens suspicions ; but still lbe urged that

it was to, be presumed, from the pris-
oner's own statement, that the taunt had
been made te bima on the night iu ques-
tion, and that if it had been se made it
was calculated te, arouse hlm te a state of
frenzy by confirming bis previeus sus-
picions.

The Lord Justice, with great calmness:
Gentlemen, I think that counsel has ex-
ceeded bis duty upon this occasion. Lt is
the duty of the judge, as cahnly au pos-
sible, te hold an even hand betweeu the
prosecution and the prisoner, and I hope
I have done so ; and in consequence of
these observations otf the prisener's coun-
sel I will read to you again what wus said
by the police constable, the witness wbo
speke te the prisener's statement.

Ris lordsbip then read the evidence
again, and muade some furtber commente
thereon, in effeet re-stating the propositions
contained in bis sumruing, up.

Now jnst as at the close of a summing
up by the judge at Nisi Brins, counsel are
at liberty to make a reference te a direc-
tion given on a matter of law by the judge
for the purpose of asking the judge to cor-
rect the same, or te state it more definite-
ly, or it may be with some addition or
limitation, so also we take it that ln a
criminal prosecation counsel may submit
that the case ought not te go te the jury
with the direction on matter of law given
by the judgc. But, on the other baud,
It is manifest that counsel bas ne right,
under cover of bis privilege, te win the
last word with the jury, or te attenipt at
that stage to malce the jury believe that
la law they are bound to, flnd any given
verdict in the face of what bas fallen from
the judge. Every one wbo bas attended
criminal trials must have noticed the
great latitude allowed to the counsel for
tbe prisener. There is practically no limit
to, bis right of cross exarnination, however
harsb bie may be tewards the witness, or
bewever wide may be the scope of the
questions put. So, aIse, the fligbts of his.
oratory are boundless. But when coun-
sel has bad bis turn, it is the duty of the
judge te address the -jury, and, as the
Lord Justice se well said, " te hold an
even hand betwecn the prosecution aud
tbe prisener ;>' and after that it is net the
duty, nor tbe privilege, nor la any sens0

the right, even la matters of life and
deatb, for counsel te, intervene betweefl
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