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tank place on 'the 9th October, 18,58. On tbe sOth
of September, 1859, Thomas Crowe redeemed the
east hait, and it was entered as redeemed. Hie
paid the u)oney, which wue garnished as the
inoney of Greenwood, the purchaser, on a judg-
ment in favor of an exécution creditor.

.Thé lot lied been assessed and sold as one en-
tire lot. The rédemption money was paid by
Croe only on the entit hait, but thé ether bail'
was Tedeemed hy Mr. Prince on the 8th of Oc-
.tober, 186v, wbo paid the money te tue Treasurer.
-These two paynients eaoh included the ten per
'tent. Semetime afterwards it vas repremeuted
te the couvcil that Mr. Prince's payment wu~ a
mzistake, and the Treaeurer vas ordered ta refsxnd,
and hé, hy Nîr. Prince's authority, applied the
paymeost te ..nother lot. This lot had been re-
turned. as vacant in 1851, and was aoâe>eed te
cne Vosburgh iD 1857, and a warrant isud te
levy, the taxes front hili was returned nulla bona.
ý, The Treasurer'a return of l and@ redeemed with-

In twelve monthe from the day of sale waa proved.
It etated that en the âOth of Septeruber, 1859,
Thomai Croire redeemed the east half by paying
$11 86; and en the 8th- of Octoller, 1869, Albert
Prince redeemed the éest half by peying a Iike
'su j. Thé. Treasurer atterirards notified the
8beriff of the mietake about the redeniption by
M#r. Prince. and then 4he Shériff cenveyed the
whole lot to Gi-eenwod, but this hie explained
iras a mistake, tîsat it ebould enly have been for
,the *est haAf.

On the defence it iras ebjected that the lot vas
;,edeeémed within the year in fact, and thé subse-
,nent disposition of the money could not undo it.

It was answered that thé rédemption of one
hitl vas nugatery, and that a payment made in
érror and' ristaké as to the other hait vas no te.-
demiption.

Leav 'e'was resIrved to move on this objeetion.
Thomas Crowe proved thé paynient on thé eRst

hitl, and thnt afterwards, and within thé year,
leé vent te inquire if hé had a right to pay thé
whole, and was infornied that Mr. Prince had
paid thé other hait. Hé said he did net know
irbether hé vas flot liablé te pay the wholé.

A verdict vas entered for thé deféndants, with
laéroerved to the plaintiff to meve to enter a

-verdict for $10 againet ail thé défendants except
'GQoodyear.

1 I Miohaeîmas Terni Aticin8on obrained a rulé
*aailing on thé defendants, except Goodyear, te
show causé why thé verdict as te théni shouid
flot be snet aside, and averdict entered. for thé
plaintiff en &Il thé issues, with $10 damages,
pur&nante leavé résérvéd, on thé greund that
thé plaintiff shéwed a good titI. te thé ]and, and
that there wus ne redeuiption preperly provéd.

In this Terni Ro1bt. A. Harrison shewéd cause,
oiting Consul.- Stat., U. C., ch 165, secs. 140,
141, 142, 148, 149, 160; Buchanan v. .Popplet on, 4
Jaur. N. S. 414, S. C. 27 L. J. C P. 210;- Boul-
16n v. .kuttan. 2 O. S. 862 ; Nair v. Holîots, 4 U.'c. R.,605 ; Allan v. Hanirton, 28 (J. C. R. 109.

Aliksraon supported thé rule.

DRAPER, C. J., delivered thé Judgmént cf thé
Court.

* There seeme ne doubt that thé rodemptien
money wne actually paid on thé eset-half of thiq
lot numbér thirteen, vkthin a yéar from thé salé;
that thé Treaigurer received it expréssiy on ktc-
coulit of thé Suni chasrged upon that part uf, tige

lot, and that the money s0 paid, tbough ont paid
ovér to thé piircha,%er. vas taken rlirougli legal
procéas&, and received by un execu lion creditor of
the purchaser, and pro Pimto dichairged a debt
due by hlisn. If thie paynwnt, te the Treissurer
was a legal dimcharge qQf the taxes due on the east
haIt, thon thé plaititiff ha* tic right te récever,
for bis title and owerieérship, and ceneequently
bis claim te daniagés for tréspns8 on that pièce
et land, are dépendent on thé salé for taxes (vhich
je net disputed), and on thé nion-rédemption cf
that land in thé mannér autherizéd by thé etatuté.

It appears te us that uncler thé ll3th section
cf thé Assosment Act. wheuever satisfactory
preef ie adducéd te the Treasurer that au éntiré
lot has heen sub-dividéd, that officer mupt ad-
judge thé question et sub-divibion, and finding
thé faut established lie las a right te receivé thé
preportionate eum of thé taxés due on thé whelè
ini diachargé o et Uiarticular euh-division se as-
éertained. When hé lias in good faith detérmin-
éd that thé lot bas been sub-divided, and then
recelées thé due proportion of the taxes, thé sub-
division is as much dischssrged front thé inonîn-
brence as if thé taxes ou thé entiré lot hall brion
paid.

But thé 11 Sth section réfère only te taxes, andj
is net in ita express terme applicable te rédemp-
tion monéy wîth regard te which theré are thé
rights ot thé purchier te hé conoidercd, as wél
as these of thé owncr et tise land'or uf thé muni-
cipality éntitled te thé tai.

Thé contention of thé deteudanta le, tisat thé
pever ot tisé 'reasurer undér thé I l8th section
exteude te lande eold for taxcs se long as thé
right te redéérp remaine in the owner, and after
thé beet considération ire con give, we havé
adepted that conclusion.

Thé primary, it may bé said thé sole. objet ef
thé Législature in authorizing thé salé of land for
arrears c f taxes, was thé collection et thé tax.
Thé Statutes wéré net pased te take away lande
front théir légal emners, but te cempel these
ownérs whe negîected to pay théir taxés, and
.front whom payment could net hé enterced by
thé ocher méthods authorized,. te pay by a sale
cf a suifficiént portion cf their lande.

Ail lande which had been déscribéd a graued
by thé Croiru wère subject te a tax for local pur-
posés, and wheu unoccupied, and ne distrées te
hé found upon theni, thé lande ther.uelves, aftér
thé taxés had béen in arrear a fixéd number et
years, vere hiablé te salé. Primarily each lot

,a granted hy thé Crovu vais charged, but as the
grantées rnight in varions vaye have parted
vith their riglits in sevéralty te différent persona
irbe accquired portions ls than thé vIolé, thé
ll3th section was passed for thé relief et sîîch
persona, te enîthlé theni hy thé payment et thé
tax due on thé part they ewned te acquit theni-
selvea and théir éstate, léaving thé remainder cf
thé lot chargeablé with its due proportion aIse.
Thé power te seli land vaes créatéd iu order te
coliect thé tax, and thé same reauon that influ-
énced thé Législature te énablé thé true ow nér
et a part te pay hie proper part ef the taxés on
the wheie lot, would exiet in hie faveur te per-
mit hini te rédéeem.

Now, iii treating tisé I 3th section as extend-
ing te thé later case, ne violence whatbver Ïe
dene te ite language. Thé Tréasurpr is. undest
thé 148th section, thé otfcer te receive thé re-
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