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took place on the 9th October, 1858,  On tbe 30th
of September, 1859, Thomas Crowe redeemed the

- east half, and it was entered as redeemed. He
paid the mouey, which was garnished as the
money of Greenwood, the purchaser, on a judg-
ment in favor of an execution creditor,

The lot bad been assessed and sold as one en-
tire Jot. The redemption money was paid by
Crowe only on the east half, but the other half
-was redeemed by Mr. Prince on the 8th of Qc-
tober, 1869, who paid the money to the Treasurer.
‘These two payments each included the tem per
‘¢ent. Bometime afterwards it was represented
“to the couucil thnt Mr. Prioce’s payment wus a
mietake, and the Treagurer was ordered to refund,
and he, by Mr. Prince’s authority, applied the
payment to another lot. This lot had been re-
turned as vacant in 185], and was asse:sed to
cne Vosburgh in 1857, and & warrant issued to
levy, the taxes from him was returned nulls bona.
-«.-The Treasurer's return of Jands redeemed with-
in twelve months from the day of sale was proved.
1t stated that on the 30th of September, 1859,
/Fhomas Crowe redeemed the east half by paying
$11 86; and on the 8th of October, 1859, Albert
Prince redeemed the west half by paying a like
sum. The Treasurer afterwards notified the
“Bberiff of the mistake about the redemption by
/Mr. Prince, snd then ¢he Sheriff conveyed the
whole lot to Greenwood, but this he explained
wis @ mistake, that it should only have been for
_$he west half.

On the defepce it was objected that the lot was
redeemed within the year in fact, and the subse-
“quent disposition of the mouey could not undo it.

It was auswered that the redemption of one
“half was nugatory, and that a payment made in

error and mistake a8 to the otber half was no re-
demption.

Leave was res8rved to move on this objeetion.

Thomas Crowe proved the payment on the east
bLalf, and that afterwards, and witbin the year,
‘he went to inquire if he had a right to pay the
whole, and was informed that Mr. Prince had
paid the other half. He said he did not know
whether he was not liable to pay the whole,

A verdiot was entered for the defendants, with
~lesve reserved to the plaintiff to move to erter a
‘verdiet for $10 against all the defendants except
‘Goodyear. .

In Michaelmas Term Atkinson obrained a rule
ealling on the defendants, except Goodyear, to
‘shew cause why tbe verdiot as to them should

not be ‘set aside, and a .verdict entered tfor the
plaintiff on all the issues, with $10 damages,
pursuant fo leave reserved, on the ground that
the plaintiff shewed a good title to the land, and
that there was no redemption properly proved.

In this Term Robt. 4. Harrison shewed cause,
citing Consol. Stat., U. C., ch 155, secs. 140,
141,142, 148, 149, 150 ; Buchanan v. Poppleton, 4
Jur. N. 8. 414, 8.C. 27 L. J. C P. 210; Boul-

ton v. Ruttan, 2 0. 8. 362; Mair v, Holton, 4 U.
C. R'605; Allan v. Hamilton, 28 U. C. R. 100.
Atkinson supported the rule.

DrapEr, C. J., delivered the judgment of the
Court.
® There seems no doubt that the rodemptien
money was actually paid on the east-half of this
jot number thirteen, within 8 year from the sale;
that the Treasurer receéived it expressiy on nec-
count of the sum charged upou that part of the

lot, and thab the money so paid, though not paid
over to the purchaser, was taken through legal
process, and received by na execution crediter of
the purchaser, and pro tunco discharged a debt
due by him. If this payment to the Treasuver
was & legal discharge of the taxes due on the east
balf, then the plaiutiff bas no right to recover,
for his title and owenerghip, and consequently
his claim to damages for trespags on that piece
of land, are dependent on the sale for taxes (which
is not disputed), and on the non-redemption of
that land in the manner authorized by the statute,

It appears to us that under the 113th section
of the .Assessment Act. whevever satisfactory
proof is adduced to the Treasurer that au entire
lot has been sub-divided, that officer must sd-
Jjudge the question of sub-division, and finding
the faot established he has a right to receive the
proportionate sum of the taxes due on the whold
in discharge of the particular sub-division so as-
cortained. When he has io good faith determin-
ed that the lot has been sub-divided, and then
receives the due proportion of the taxes, the sab-
division is a8 much discharged from the incum-

‘brance 83 if the taxes on the entire lot had been

aid.

But the 113th section refers only to tazes, and
is not in its express terms applicable to redemp-
tion money with regard to which there are the
rights of the purchaser to be considered, as well
a8 those of the owner of the land or of the muni-
cipality entitled to the tax.

The contention of the defeudants is, that the
power of the Treasarer under the 118th section
extends to lands sold for taxcs 8o long as the
right to redeem remains in the owner, and after
the best consideration we can give, we have
adopted that eonclusion.

The primary, it may be said the sole. object of
the Legislature in authorizing the sale of land for
arrears of taxes, wus the collection of the tax.
The Statates were not passed to take away lands
from their legal owners, but to compel those
owners who neglected to pay their tuxes, and
from whom payment could not be enforeed by
the other methods authorized, to pay by a sale
of a sufficient portion of their lands.

All lands which had been described as granted
by the Crown were subject to & tax for local pur-
poses, and when unoccupied, and no distress to
be found upon them, the lands themselves, after
the taxes had been in arrear a fixed number of
years, were liable to sale. Primarily each lot
a8 granted by the Crown was charged, but as the
grantees might in various ways have parted
with their rights in severalty to different persons
who acequired portions less than the whole, the
113th section was passed for the relief of such
persons, to enable them by the paymunt of the
tax due on the part they owoed to aoquit them-
selves and their estate, leaving the remainder of
the Jot chargeable with its due proportion also.
The power to sell land was created in order to
collect the tax, and the same reagon that influ-
enced the Legislature to enable the true owner

of, a part to pay his proper part of the tzxes on-

the whole lot, would exist in his favour to per-
mit him to redeem.

Now, in treating tbe 113th section as extend-
ing to the later case, no violence whatbver is
done to its language. The Tressurer is. under
the 148th section, the officer to receive the re-
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