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3‘3 Production of the mine, or that there

pi: 20y lack of coal at the mine or at the
tu?nut the question of diligence in this case
ﬁends Upon tl?e regularity of turn. It is con-
“ the “&é that lighters or vessels attendant on
: reat Eastern,” then employed in lay-
;:agatt,l;e Ath}ntic cable, at a distance of at
P 00 ml-les from the Port of Sydney, had
befomence In loading over vessels reported
Gigbyy them. The argument used by Mr.
Topo ™e is this—the “Great Eastern” was
hag :‘:d before the “Tagus,” and her lighters
loaded whenever they came into
ag if they had been the “Great
herself. Another argument is, that
Bad g 8208 ” had no right to her turn till she
'scharged all her ballast, which she did
_tlll the 30th June, and this by the
Istof ‘t]lons of the port, which are dated the
w uly, 1873, the day after the “ Tagus”
%% cloar of ballat,
°T% i3 & manifest contradiction in these
N sh;;:lts' If it be a good reason to say that
Quite 188 no right to her turn till she is
aste c :ar of ballast, then the *Great
i ™” never had a right to turn, for it

Dor(:, Just

ot 4o

Eas t:(lal"’ce]y be contended that the * Great
the Am Was without ballast when laying

o tlantic cable several hundred miles
Bhow:hore' Again, the ballast rule is not
that thto be in force, for ths reason given,
Bocay © date appeared to be the 1st of July
is sims(; the printers at Sydney work slowly,
the Ply a.bsurd. A resolution is not dated
Fy Y 1t is printed, but the day it is passed.
in g, :": the rule is without meaning, except
the sh?r as the ballast being on board renders
iy o Punfit for loading. In this case it
« OV"S, without contradiction, that the
let;g"}e Was ready to receive cargo on the
Whe t;llne’ and that it was Mr. Gisborne

hi d the Captain not to throw out

18 ballagt,
the c]:’ hOWever! i8 not the point upon which
Giﬂbm-zn considers the case turns. Mr.
are |, © SWoars that all extra large vessels
tom 1 by tender, “that it was the cus-

o O:d all high vessels and war ships by
the m; the port of Sydney. In fact, it is
on tp: O of all ports.” Very little evidence
Pont will suffice, for it is difficult to

see how it could be otherwise, unless all ves-
sels that could not come to the pier, were to be
excluded from coaling. Besides, the coal for
the “ Great Eastern ” was not a cargo, it was
coal with which to move, and therefore, by
necessity, it followed the rulé for bunker
coal. If therewas not a rule of that descrip-
tion in all coaling sta.tioné,steamships would
come to a stand-still, and the first persons to
suffer from such short-sighted policy, would
be owners of steamers like Mr. Dunkerly.

The question of turn depends entirely on
this. Itis true the 9ertiﬁcate of the port entry
books is not a véry satisfactory document,
but Mr. Gisborne states that no vessels but
the “ Great Eastern’s ” lighters passed before
the “ Tagus,” and the Captain’s evidence
seems to confirm this. Moreover the appell-
ants have not attempted to show that pre-
cedence was given to other vessels.

We are therefore to reverse and to dismiss
the respondent’s action with all costs.

Trss1ER, J., dissented.

Judgment reversed.
Kerr & Carter, for appellants.
Lunn & Cramp, for respondent.

SUPERIOR COURT.

[In Insolvenocy.]
MonrrBAL, December 29, 1883.
- Before PAPINRAU, J.

DiLrow, petitioner for discharge, and Bearp.
contestant,

Iusolvent Act of 18— Petition for discharge—
Contestation of validity of assignment.

The validity of an assignment in insolvency may
be contested on the application of the in~
solvent for his discharge.

)

The insolvent presented the usual petition,
after the year and a day from his insolvency,
for his discharge.

Beard contested on various grounds, among
others that Dillon never was or had been a
trader ; that the proceedings to put him into
insolvency were collusive and virtually
permit him to obtain a discharge of his debts.

Dillon demurred to this part of the con-
testation, alleging it did not constitute a
logal ground ; that the proceedings to put
Dillon into insolvency or their legality or



