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that distance;" and two witnesses, both traiun, and
- engineer of the train on whichi the plaintiff was em-

testifloid that, im'mediateIy after the accident. the plain-
1 thiat hei saw the train colning, but istook, the place where

sadnthiinking there was a traek betweeni imi and thie
mund line on whieh the oncoming train was; that is, thiat
nin uistake, noêt any want of warning, causedl his injury.
)st that hie would testify to, opposed to, this, mwas thiat lie
recolleetion of saying it, and that, if lie did, it m'as un-

o that I cannot think there was any reasonable evidence
ie accident was eaused by the speed ot, or any want of
g fromn, the train by whieh lie was struek. Ilis statenrt
Âmue is the only reasonable one of the cause of the accident,
regard to the tact that he was an experienced hrakesman,
knowledge of the yard and of the movemrent of trains at

Le, especially of the incoming, about that time, of thie fast
y whielh lie wvas struck, in the noise of îUs wncoming, after
ing its approacli, and in the glare of tIe, head-light of tiie

ould allow the appeal and dismisa the action.
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and Misrepresentat on-Sale of Farm-ComplZded Trons-
tion-Reliance on Representations Mfade by Y.ndor-hI-
ection of Farm-Purckase Iniduced by Represmiations-
5sence of Evidence of Affirmanc or Wiaiver-Resci.ssion-
images-Findings of Fact of Triat Judge-Âpp.

peal by the defendants front the judgment of CLUTE, J.,

appeal was heard by Gà&aaow, MACLAREN, 'MEREITH, and
JJ.A., and LENZNOX, J.

W. Anglin, K.C., and C. A. 'Moss, for tiie defendanta.
KecKay, K.C., for the plaintif.,

mow, JA. :-The plantiff's case, as disclosed in tiie state-
If claim, is, that the defendant Wellington BouIter had,
tain taise and traudullent representations, indueed the

wft purchase that defendant's tarmn in the. township ot
-111. O.W.N. 1-
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