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this state of intellectual liberty which cails for penal cen-sure. The law visits flot the honest errors but the malice
of mankind. A wilful intention to pervert, insuit, and mis-
lead others, by means of licentious and contumelious abuseapplied to sacred subjects, or by wilful misrepresentatjons,
or wvilful sophistry, calculated to mislead the ignorant orunwary, is the criterion and test of guilt. A wilful and mis-chievous intention, or what is equivalent to such an inten-tion, in law and in morals-a state of apathy and indiffer-
ence to the interests of socîety, is the broad boundary be-tween right and wrong." In the same strain the Chief jus-tice told the jury that: " If the decencies of controversy
are observed, even the fundamentals of religion may be at-tacked without a person being guilty of a blasphemous
libel." In another place he said: " It is no longer true inthe sense in which it was true when these dicta were utteredthat christianity is part of the law of the land. In the timeMien these dicta were uttered Jews, Roman Catholics, Non-conformists of aIl kinds, were under heavy disabilities forreligion, were regarded as hardly having civil rights. Every-thing almost, short of the punishiment of death was enactedagainst them." Now these disabilîties are removed. The(rate Master of the Rolîs might have had to go circuit to tryf or a blasphemous lîbel a Jew who denied that Christ wasjthe Messiah, " a thing which he hîmself did deny, whichSparliament had allowed him to deny, and which it is just as2much part of the law that any one may deny, as it is yourright and mine if we believe it to assert." Apart fromnthis the Chief justice argues that if it is illegal to attack

christianity because it is part of the law of the land, thatimplied that to attack any part of the law would be, if notblasphemous, yet seditious; and this, he says, is an absurd-ity. For these reasons " to base the prosecution of a baredenial of the truth of christianity .sirnp/iciz'ei and er- se onthe -round that christîanity is part of the law of the land, inthe sense in which it was said to be by Lord Hale, and LordRaymond, and Lord Tenterden is, in myjudgment, a mistal<e.
It is to forget that the law grows, and that though the prin-


