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CONSOLIDATION AND CODIFICATION.

lu evcry commitnity individuals inay Le found wha live
and die yoarning for ahnplicity ini law, and yct law instead
of Lecoining simple, as if to spite theorists, becanica more
campiez.

It wouid Le a biessing indced if aur law were such that
every nian couid carry it in bis pocket. It would Le a fur-
ther blessing if it were ail not oniy rcduced ta writing with.
ia a snmall campass, but so writtcn that no ona cuuid mis-
toke its meaning-. These arc lafty aspirations; but k-nawn
tu every juan af eanmînn sense, ta be as insanie as they are
lofty. Ensier far wauld it be, ta Luild a castia in the air
at for the habitation aof man, than ta reduce human law
ta the simplicity and brevity aof a spelling.boak.

Asauming ideas such as these ta ba chimerical iii the
extreine, it must stili Le adnmittcd that laws ay La in 8onie
degrce simplified. The law aof England is the aeeuinuiatcd
wisdom of ages. It is the praduet aof xnny centuries.
It consis, as every ana kuaws, of the uniwritten ar coin-
man Iaw, and tha written or statute law. The uuwritten
ar camnion iaw, thaugli tu the sight unaccu, is aof muait
greater importance tban the writtcn or statuto law, though
contained in scores aof weighty tomnes. It is the basis ai' ail
writtcn iaw-the groundwork af ail legisiation-thie key.
atone of an Engiishmn's liberty. It resemblca the con-
stitution of England-which is unwritten. It cnjoys an
eiasticity and an arnnipoteîîoy that no code or forin of
words cau ever enmbady. To reduce the couimon law
within the cavera of' a single volume or aof iany volumes is,
we apprehend, a work Leyand the power aof ny finite Leing.

But tbero is a class who aithougli not dcmanditig codifi-
cation aof the camînon law, ask for codification aof the
atatute law. This, though mlore reasonable is 6careiy iess
practicable. Wc lamaent ivitb tha utost constant grievance-
mnangcr, the migbty maze of atatuta law wvith wbich Eng.
land abouinds. We Lelieve tbat uiuch of it is dead matter,
which might, with advantage, Le separated from the living

bady aof law. W'a ara sensible that mucb of it is tautoiogy
and usoicas repetition. We acknowlcdge that it de.serves
niuch aof tha obloqtîy anti the ridicule tlîat is cast upon it.
W~heîî we bave, ns Sheridant if wc nîistalze not, said, a Liil
imiposing a tax,-a bill ta amnd th ia Oint imipo6cd
tia tax,-a bill ta explain the bill tiîat ainicuded tha bllI
tliat imposcd the tax,-a bill ta renicdy the defects of the
bili that explaiiucd the biil that amnded the Lill tîxat im-
posed tue tax; and 8uaincasures ad infinituta, it is Lima ta
reduca and ta consolidate. Then lct tuera be a rctluction by
expurgation. Let the produet Le wcll canaolidatcd. Nay if
possible, lot the suliject niatter ba classified. But cach step
aven aof tiîis pracess, is attcnded with immnense difficulty.
More titan twcnty years aine, comamissioners wec in Eng-
land appointed ta consolîdate tho Mtatute iaw aof tia king.
doin, and some ycars afterwards, Living efTced littde or no
good, vrera sent about their business. Plans the most
iuagnificent,-rockets the amost Lriliiant,-îave front titua
ta tinte fillen mare Stick<s when subjeced ta t'he test of
actual experienca. 1'uting aside the lafty visions of
Bentham we need go no further tban the scharne of Lord
Cranwortb, annauncoed on the 14th February, 1853. Iae
on that doy annonced that le intended ta consolidate
the statute iaw. Ife axplained the nianner iu which lia
proposeti ta carry bis intention into effeet. First, ta
axpuge frain the ctattat book avory enactment which
hand either expired, becorne obsolete or been repealed.
Scondiy, ta ciassify tha existing enactnîents nccording ta
the particular subjeets ta which they rclated. Thirdiy, ta
consolidate inta single nets the dli.jcla innbra thus
ciassified. Fourthiy, ta devise salue nchincry for correct-.
ing the errors ai' future iagisiatioîî. A board of five coni-
miasionars was forthwith appointeti and maiîitaincd at a
great expense ta tue kingdom, and ta this day bas donc
aLsolutely nothimg iii tue realization ai' tise scharne. lera
was a see apparentiy fcasible,-withiin tho cainprehen.
sien aof ail nîcu, wliother tîsatter of fact or niatter of fiction,
andi yat aftcr five yaars sitting thocra is every probability aof
tbe work hein,, abandoned

If stich La the difliculty aof coîsoiidatiiîg tia statute law
lîow nîuch miore wouid be the diffictdty of consolidatitig the
coinimna nd atatute iav-iow nmuch more stili the diffictlty
of codsifyhiy the irbola iaw of Great ]3ritain ? These ques-
tions are flot of le:ýs intcrest ta us than ta tbe parent coun-
try. The laws aof Engiand, that is, statuta and coinnon law
relative ta praperty and civil rigbts existinn' on 15th Oct.
1792, ware madei the laws ai' Upper Canada. Prcviouaiy
tha criminal laws of Eng]and Lecanie the laws ai' Canada.
IVa are tben as îuiuch isitorestcd as the people of Engiand
in ail attempts miade ta simplify Englisl aws. But, tbough
we did in 1841 rcviae the atatutes aof Upper Canada, and
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