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there are fie words- Niaking dis books nie( ordters- of sessions, bail, and ilîcrefore lie wa4 Dîot iu eustedy as alleged ils the indict-
deCl:Lrigig (lie 114nit4 of the *Jlî.-jiou courts, anid enfrrîII the finies mient ; aied tlît diacre hcing a variiîce, hie ooglit to bc aicquitted.
and place3 et' holdîuug tise courts," iundl the taritl' uudupîs tlue saune Andt turt'îer, lient lie wîs8 in cu'ta.,y leader thue second verbal
words; tend sec. 15 of Divisiion Court Act, already cittd, drects iuiiructione [o essible laisse to procure bail atter the jutices bail
him tu record tiii,- în decha.rei d a tcd an 1 te limes dcuded tu commeîut lue for trial :that suchs Iast inistructionus were
and places of hîoldinig the courts. But we câîlinait, 1 thuiik, avuid illegal nuit îot jusutil ty tlie statute, and therefore dMoedant
the coniluation, tient zo eritle bienî ho do tlie w irit and charge coulil itn b prapcerly couteil of au eecape as Woodward vits not
therefor the tees prescribeil by [le tirî1F, le inuu ,,h idietrtt lthe legally ini lais custody.
sippoititioeuits <,r orderd fur tines tend places of holdinig the courti, IL %ça. left lu flie jury te say, as a matter of f'îct, if defendant
wluich lit sends [o flac Overtement and the il fc!reut ctorks, a'e negl'genhly ailowed Woodward [o eacape, and they fusud ha
orders or acts of tie court of quarter uessioiis. guilty.

This hie caunuot do, asuti 1 tlzînil inosi tlsorefore fail. lie cousequecofu the objections saisoil, tle court, in the exerciso
lier cur-ule discluorgeil wittiout costs. of ilsi discreiuol tender tile statute, rescrvel the question if defen-

dant c.-uld be properly convicted, on tlîe objections Lqken, and on
tie evidence, for the considcratiou ofthei juitices of hier Majesty's

RFoîitA v. StivunLzworTit. Court of Queu's Beaich for Upppr Canadat, and ro"tpuued the
Yegiî~îUua~e-,.riUor-E.aLeee. l~i oii n tLe coniviction untit tsucli que-4tioli $hall bieve been

coniiiiered tend decidedl, wlaich sajid quesation is boreby referreil toOnt W was bresoght bare srao'tratam ln th, custy t defendnt, a~ axin tle con.cideraiiun of tic -ald Court of Queîi's Bench.stt¶id. tO, .uiýwr a chîar- or uiiiea, nd setter %mn,.s.ý, lad i-ei exale.
1-4l lià . vorei Aiv rr l¶,îd,.d uniesi tb, next day iiengbn Ir,>ugl esta It waý haeld tlast tlic secondu cousit of tlîu iniclîisi could Dotag.lu. $lid lue exernliuu.a io euo ud"d hie Jouie dertd,-d ie) ta.,- bil. auj bc susîsiueil and tlie dcfénlant was bouud ocr to alipear ait fle

ail tîeji4cea..i.aiyr,îîad,.i lmia~îi.stlt.wigav,î-Ugeui nemt 4ittin of tue Court of 0yer and Termineor aud General
ta tri. slisi sels tison tu lW comuitleS or baidl <on cîa 4ay deteud.ail t Gaol Lielîvery for the Couuîiy uf Oxford, to receive judgni.ent.
Il,', itic. li î"'ratl latoîtes p.r whtch lie , coîa,t The indicîmneut suld copy of the evidence nt the trial are herewili.

flido. thaI W. Wsa In et.eiy udr ilà.1.e original warrant:iai thi ie aater satiii
lund,:;belre ibe ioAgIýiraîei., senti[ fliuîaly dIîîuo.,s oi hy comulîîîaooiî tu Ail of whiclî is liercby certifieil [o the Court of Quccus's Ilencli

cuscody or iliscbarg,, un liait, and tixat the manîrisit mas prî,per. aforebeld, pursuant to the statule ils tint chleLf
CRUjîNAz. CASX ItFP.F) W. B. llîdîlAiSOs,

At flio Court uf Oycr aud Terminer tend Genteal Gnel Delieery atidn~'d arit enruti âz,,, 1  they efOesfor the couîuty of Oxford, hegun aud lîauldeîîii i the towu ut Wuaîd. ilsitock, ont Tue.iday, the tweity-firsýt dny of Ocioher, ils thse yessr of Ir. Il Biuris for te Crowîî. citcd Burnsa' Justice, titles ««'Arrest"
our Lord olle thouiaiid eiglit liuidred nuit >ixty-two, site(] conîtinue,.] anud 1, IV4trrit" lirî 9 l v. G'.uc, 4 B. & C. 596t; U-ile P. C , vol-
by adjouroncunt unlit Saturdily, flic twetiîty-ffirh dly or tile sall ii , p. 120; .'îcluld'e S,ýuowden'e Nlagibîrates' Assi8tant, 4th cd.

Dintsl, Jameis Shutlewarth, a coistablu o ute flcaid couitty, wa% p. 73
indictoil, tricd, and convicted by a jury of tais counitry of a Ji. G. Mller, for defciidant, cited Ccnsol. Stats. C., ch, 1(12,
mai4eîineatnour-, iiperiiuiiignota e Wli.n;Wow dchr: ,es 25u, 4f), 43 ; liiez v. Fell, 1 Salk, 272 ; Rtussell on Crimes,
witb coDsfluîting ae râpue on one1 Eltoui Jaiîc Carrol. te eýcùpe frotte ,ol- i ,* p. 423
bis custody as saticia conlstable, aftr Iuaving been coiouiîtted tu lus JiAJOAfTY, J..-Tue first cousit in substance -tlleIes flint detendant
custodY t0 bc bafeiy kept for fairier examî,nation being a coxîsable, &c , brouglit one Woodward hefore file justices,

Front the evilence gircu at file trial), il ajpeared tlint Woodward auainu le caga not wîutlusd [hausie
Wae; on Ttiursday, the tweuiîy-flr8t day ut .August, 186,2. brouglit doily adjourucil tLe exitrîuation, aud remandeil the prisouer front
before îwo uft [le justices of tLe pence for the couluhy of Norfuik-, 2lst of August ta the 22od of August, (beiing under ilirce ilsys,)
under thse Bail charge, ou a warrant i-sueil by une of tise ju.stices; and vcrballv ordereil <efendaut to keep the prisouer in custody,
tiat an exaujiuation of wilnes.Res tats tend ou thint day. and WVood- and leive h' ., belote îlîem on tLe 22nd ut August, and that thse
ward taras verhally remeandeal to thc custody oft he ulefendant until defeuidant, su lîving hlmu lu custody ucgligeutly pormitted him to

thue next day, thon to Le broughlt beforo tiiesn for further exami escape. conales bt oo arwschre uotination. The second cutalgstitWowr a hre notOu he exiîla. Fidy, ie weuy-scon dy or .îgit le wiflî felo:îy. and n, warraut duly delivered to defeudant acutable,
defeudiuîtt brouglît Woodward luefurus riicin, aile. 1liviuig filihd the te apprclueud auJ bring Lira befotre justices; [bat ho arresteil and
examinatiuuî ot Vlic witiicsses on tha day, the justices cor.cludcd te hail teint iii cusîody. and allowed a Degbigeut escape.
admit Woodward ta bai, oui1 lu seui tlie uuatter to the alir.es. The ficha vec, ti)-at bciug brought up onl the 2lst uf August,

The prisouuier -sîated lue coulil procure b it if lie liait cime lu 'cul I thc justices saijourneal tu îîext day. reuunnding the prisouer. Ou
for them, aud tlue jutices informed bain tbat they wul rcm'anl the *2 !:ul site ciaanahion was resumiei. and [ho justices auuuunced
hini for a <loy, auj i ut Ie bail arruvul. lu fle rue.iauîiuu uhcy woaulal lluIit thcy hail resuuhued tu seuil hlm te tlîhe szs but would lttke
toue 2h: and eli le f..dauut wa chidirecîcdl tu briuug Woo-lwarî bail Trhe pristauer asiteul for limue tu scud for bail. They agreoil
before thoem flue ucit (hloy. tue comîitîcd or bailei ns tluey tluought lu remninait tuint to uicxt.day for iliat purpose, andl ho escaped betoro
fit. The uczrt d.y Woodward escapeil froun defoutdant's§ custouty, heiiig brouglit upll sîcit day ou flic remoud.
auJ wils îot broughit belore the justices; Le escapeil [s..ý deÇctdnVs NMv rery shrouig impressioni is, that [ho defenco urgedi 2 Dot
negligeuce. open to tlue defeudant, if the fiacts be snfficieufly siatel.

On flue frial the dcfend.auVts counscI i)îsjccîcîî il appcnrs to nie that the prisouter ras in cîist<idy on the original
1. Tliat Woodward iras lu the cui't,à,y ufthe defen'laut only wrarrantî tul ftnailly dispomeul of, by dluher conmsiinent for trial orfor flic purpase ut ettahliug buien tu prîcuure LuIl, he liaving becu dîscuusrge ou bail. Titl disýposed uf fiuually Ly flic ju!ticts, 1 tiunl

rcnuauîded tu dceuuzdanî's custualy lîy tlîc uuagihrates [ta enalle the cumthudy oil [la wurrait conutinues. The form ot warrant givou
therr cilLer to bail huim, il' lue coulil procure ti-sI, or commisuî Min luy our statute is [w apprelioud aud Lring before tLe $said justucos.
if lic could out obtiein basil : liat '%aru remntiiihig tating illegal, &c te an uîswcr utile [ha saisl charge, and tu e bcforîluer icaît,
defouidstut, wns not bounil to detoin Wnv ard, Isle couild tnl ith accordîuîg [o lair." 1 thorefore do nlot sec wlîy the second
therefure be legally couvicteal ut a uti,.deinteaunaur for luis escapie. cotent shoulil not support a convictiou. We liniç nulte dent witla

2. Thai the allogatiouis un tlie firit cotent uftifle inalicîmeutit aire, any qesî.,iou as te au illegai remoud for a longcr pcriod thon the
thiat thu defetudaut rerrested Woodlwardl on flic chanrge ut rape, andi sLntule ulloirs
brouglit film before (lic justices. and dint [bey reuuan',led Lin u reaiacode tu onee' argument, [bat as the evidence
defenntl!î cus;.-ody for tweity-fouir botres, sud Iluat ha ecal ira wýfully takaen ani tle ju'.tices hail niade up [lir minds [osend
'wlli'st ulefeti lant 1usd hl li ctto(v nîsîler sticis renauud : that hlm lu flue nsuizsZO if lue cotlat flot obtisin bail, an adjourumetit for
tlue crîdeuice ailiewcd tdent Wodwr w reallin lu cu'îuly «il n a day at thue prisoncr's instance, sud for hair accommodation, ho
secondl verbal remoud, for the purpuse of enaliîig bienî Co pîrocure tenable luiu cc senil for bail, retudercil [Le custody illegal, sa ths.


