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ENGLISPI CASES. ti4.

inelude no more than the money actually paid for n1aterials used
and work done by the contractor, and therefore did flot include
intexest thereon as elaimed by him. and with this conclusion the
Judicial Committee of the Privy Council (The Lord Chancellor
and Lords Davey, Dunedin and Atkinson, and Sir Arthur Wil-
son> agreed.

CONTitACT--BREACii 0F CONTEAýCT-PENAILTY-LiQIATED. DAM-
AGES.

Diestai v. Steven~son (1906> 2 K.B. 345 was an action for
breach of contract in which the sole question wvas whether a
stipulation in the contract for a penalty in case of breach was
to be regarded as a penalty or as lîqujidated damages. The con-
tract was for the delivery of coal of different qualities, and the
contract provided "penalty for non-execution of this contract by
either party one shilling per ton on the portion unexeçiuted, and
the amount of proved loss, if any, on freight actually arranged
by us. " The actiou wvas by the vendee for non-delivery of the
coal and the plaintiff clainied that the shilling a ton was a
penalty, and might be disregarded in estixnating the damage,
and that he was entitled to recover the difference between the
contract price and the nmarket price et the place of delivery
which greatly exceeded the Is. per ton. Kennedy, J., who tried
the action, held that the is. per ton was, in the circrnnstances of
this case to be takeri as liquidated damiages and that the plain-
tiff was not entitled to anything in excess of that amount.

ORIMINAL LAW-LARCENCY-SEPARATE PROPERTY 0F MARRIED
WOMAN IN THE HIOUSE OF HER IIUSBAND.

In Rex v. Mtirray (1906) 2 K.B. 385 the short point decided
by the Court for Crown Cases Reserved (Lord Alverstone, O.J.,
and Kennedy, Darling, Jeif, and Lawrance, JJ.) was, that where
a person is indicted for larceny of property which was the separ-
ate property of a xnarried woman, it was bad to allege in the
indictment that the property was that of her husband though it
waq stolen froni biq bouse. The conviction of the prisoner was
therefore quashed.
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