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dierive any beneflt from the scrp; but he %vas entitlcd to the
tictual possession of the document, the right to Nvhiehl 'as the
only point in issuie in this action.

Bradshaw, for plaintiff. Putts, fer defeudant.

Full Court.] KING vý. Nt'NN. Juy14.

RE~ RouERE, AND' NuNN.

Minicipality-B y-hiw, as tu repairing bnuddings ivU hiii ire lie.jes
-Ultra vires-Valieation of by-lau's by subsr'quriit legis.
lotion.

lu King . îii the rule nisi askced for a writ i' certiorari
to bring before the Court a eoi1vietion, dated Ma-hS. 1905,
mnade hyv the Police 'Maghtrate of Winnipeg, whertJhy thp de.

fZ. fendant w-as eonvicted of hav!jg llnltiwfully eonmnecd the
repair of a building Nvithout first havingr suibnitte'd the plans
and spccifications of the proposed repairs to the 1wivlwtor of
Buildings for inspection, andl without obt.aining the ,affl inspec.
tor's written certifleate that the prôposed repairm %vere in com-

~+ ~. îilianee with the provisions of 13y-law No. 16M5
In Re Rogers and, Niunn) C& ruli' nigi askcd t( ro. tr iii the

saine muagistrate frorn hearing and nadjuiciat.ing uipoi a charge
laid hy the saine inspeetor agaiimst flic defendatit for hiaving

* unlttwfully ro-ereeted the manie building eontra-y to tht' provi-
sions of the saine hy-law, whielî wag ent'tcd on StII Nay, 1899.

* The allegced re-erection rnssted o? cer-tain repais Io ii fraein
building whieh was %vithin tEt' first-elamq fi-c liniits andi lind been

à.-damaged by fire. The cost of the repairs made by ftlie thfendant
-~ *:%vas nnly.about $50, although bther rcpairs and fk\treg were

pairs should cost as rnueh am 40 per c-nt. of the aptwil ýaliie of a
ouilffiug, they 8hould be considered a re-erection tiiereof and
subjeet, to the Iy-law, and tlîe prosemition relied on llîis provi-

sio inprssi;gthe chargé of uînlawful re -etion of l li build-
ing. Both rulem were argued together and dealt itli iu one
judgnient.

The provision% of flue Mnnicipai Act, with its uuietudntents
to the date of the by-law. under wlîich sîîch hy.law ,îîight, be
elanined to have been anthoriz.ed, orc fotind iii sîîh-ss. (a) and
(b) of m. 607 of IL.S.M. (1892), e. 100, and give tlue City of

J ~Winnipeg power to pasq by-laws for- rogittating tht' ürctiolinl
speeied r'arti; o? the city of wooe ,Uig or aidditioui
thereto or alterations thereof, and for prohibiting tht' ereetion


