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the case would have been clear and formal.
The magistrates have a jurisdiction which they
have net exercised. The summons required by
the Act has net been issued, and the conviction
that should have been pronounced has not taken
place.

FITZGERALD, J,-l concur in the decision
of the Court upon the ground of public policy
and public safety. It is our duty to assist the
magistrates in carrying into effect the provisions
of this useful act of Parliament. The Legis-

lature has given strong powers to the magistrates,
and the reason why I comply with th applica-
tion-that the order made by the magistrates
under the 20th section should be quashed-is
because there has net been any conviction for
the breach of the order of the 27th October, 1871,
nor the adjudication of a penalty of that breach
of the law. The order of that date is all that it
should be. It prohibits the use of the house,
and directs that certain works shall be executed
to render it habitable, and it is net alleged that
this order was net, either in formn or subst ince
a legal order, and one that was capable of being
enfùrced. I offer no opinion whether there
should be a separate order under sections 14 and
20. Possibly, looking at the Act of Parliament,
we might finally come te the conclusion that it

miglit be done by one order, but it is clear that
to enforce a penalty there should be a conviction
for the offence, and an adjudication ascertaining
the amount of the penalty. It is erroneous te
say that under section 14 a penalty necessarily
attaches to a non-compliance with its enactment ;
a party might satisfy the Justice that he had
used due diligence, and might show a willing-
ness, but inability, te comply with the provi-
sions of the Act, and that he had used every
exertion in his power. These are matters for
the consideration and adjudication of the magis-
trate ; he lias to ascertain whether, under the
14th section, there has been any breach of the
order ; if se, lie is te exercise his judicial discre-
tien in determining what penalty should be in-
flicted-for there are two penalties, one inflict-
ed for not having done the work, the other for a
breach of the prohibition te occupy the house-
and the magistrate may inflict the full fine, or
reduce the penalty to the minimum amount.
The Justices may exercise a discretion, and this
will obviously appear by a reference to the 19th
section of the Act, for under that section pro-
ceedings may be instituted in a Supreie Court
to recover costs and expenses, but there must be
a conviction and adjudication by the magistrates
before, and I do net mean to say that yeu may
net consider the two sections under one order.

[January, 1873.

[Irish Rep.

The only thing done by the magistrates was that
which was doue under the 20th section, and that
fairly would import that the magistrates were
satisfied. There had not been a compliance with
the order, but that does not appear upon the
face of the order to raise a question of juri,,dic-
tion. We are of opinion that before there has
been a breach of the order, a conviction and ad -
judication, the magistrate could not make the
order for payment of costs and expenses, and we
declare that the order made under section 20
should be brought up to be quashed ; but this
will net prevent the law fron being put in force,
but we do net interfere with the order of the 27th
October. There is no statutable limitation.
The nuisance authorities can summon a party
ander section 14, and under section 20 procure
an order for payment of costs.

BAiRY, J.-I concur in the judgment of the
Court.
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To THE EnIToR OF THE CANADA LAw JoURNAL:

GENTLEMEN.-What has the Bar of
Ontario come to, when a person professing
to be an " Ontario barrister " (at least his
note paper is so headed) sends a letter to
a lady, who he has learned has a claim
against a company, asking her to allow
him to sue them, and encloses an order
for her signature, a copy of which I send
you:

SIR,-I hereby authorize you to collect my
claim against , on the following terms:
All risk and expenses to be taken by yen ; the
undersigned to receive one half of the amount
recovered, if successful. [Signature.]

Modest, very ! Is this touting for
business only, or does it amount to Cham-
perty < Qr.: If the defendant succeeded,
and judgnent for costs issued against
plaintiff, would this Ontario barrister be
worth suing to recover it from him again i
Your views on the subject of the above
" order " might be of service, and I think
would do a great deal to stop this sort of
practice.

I remain yours truly,

ETIQUETTE.

[We fear that the great increase in the
number of practitioners in Ontario is dan-

gerous te professional ethics. A case like

S.]34-Von. IX., N.

Irish Rep.]
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