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defendant alio, put up a similar device ,one of his publie houses at Liverpool.
The action wvas brought to restrain the judgment from seiling or advertising ,
under the narne of 1 Stone Ale' or 1 Stone aies,' any ale or beer flot made by the
plaintiff, and from carrying on the business of a brewer under the titie
of ~ Stone BreNwerv," or ".Mngmr' Stone Brewery," or any other titie
caiculated to induce the belief that the business carried on by himn was the
piiiitiff*s business, andi froin infringing the piaintiff's trade mark. The Court
of Appeai (Cotton, Lideand Lapes, L.JJ.), though holding that the words

Stone Aie " couid not be properlv registered as a trade-mark, yet heid that the
plaintiff had acquired by user a right to use the words ' Stone Ale ' within the
principie of iVodc'se"pooit v. ('urric, 5 H.L., 5o8, and being of the opinion on the
evýidunce that the defendant was endeavonrfing, bv iiis use of the wvords, frandu-
ientiv to paçs off bis aies as the piaintiff's, afhirmed the injunctioil granteci by
C(Iiiit tv, J.

Nujý-,F L AN)LOR> A\11I-E>NANT-1 I LIEID AtREENIENT FoR ýW1ET NOET->R<T? Fn

Rxobinson v?. Kilz-c>', 41 Chv.D1.. 88, wVas an action in which the plaintiff, the
tenant of part of a building, comrpiîned that the defendant, his landiord, 'vas
using another part of the building, which hie retained in his owvn occupation, in a
wva v that was prejudiciai to the piaintiff, and he based bis right ta relief on the
score of the defenidan.tis use of his promnises aniountiiig to a nuisance, or at ail
events, as being in derogation of bis grant. and a breach o>f an inmpiied g m t
for quiet enjavinent. The facts of the case wYere, that the defendant had lut ta
the piainitiff a dcccr of the building to be used by imi as a paper warehouse, but
th-, hfendant did flot know at the time of ietting that the plaintiff xas going to
store any particular kind of paper, liable to be deteriocated by an ainounit of
heat w1hich wvould1 iot hurt paper genvcaiiv. .Xfter the deniise to the plaintiff,
the decfeindant coinincerd a mranufacture iii the celiar which requiredi the air ta
be blot and dc-v, and use i a heating apparatus. This raised the tenîperature on
the 60cor cf the pi:îintiff's cooni ta 8a', but the general air of the room Was flot
neariv so high, and it did îiot appear that the piaintiff's %vork-peopie were incon-
venienced. The defu'nlant faunid the excessive heat injurions to bis browvn paper,
and made it iess vau bi,1 m hence the present action. The Court of Appeai
(Cotton, Lindlley and Lopes, L.J j., however, affirnied the Vice-Chancellor of
the Countv Palatine in disinissing the action, and hield that the landiord wvas not
iiabYe either on the grounid of nuisance, or of imipiied agreenment for quiet enjoy-
ment. Lindiev, 1L.J., savs at p. 97, " If the effect of .vhat the defendants are
doing had beeiî ia t th piaititiff's rooin unfit for storing paper, I shouid
have been prepared to haid that there wvas a breach " (i.c., cf the impiied agree-
nment for quiet enjovmtient). " But the evidence fails short of that-it does flot
show that the roan is made unfit for a paper warehouse-but only that it wvas
made unfit for storing a particular kind of paper. Now if the tenant wants
extraordînary protection for a particular branch of trade lie must bargain for it 2
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