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would neot become dutiable beepuse the fi-
porter intended tù eut it into. five places six
feet long, cach of wbich was adapted ta and
lntended to bc used for reine spocifle purpose.

Hol4, that the plank, boards and lumbher lni
question, in the form in whieh they were
imiported, were flot shaped within the mnean-
ing of the statuitei and that they wt tre not
dutiable.

Judginent for the claimant.
McCdapthy. Q.C. (with whoni -,ias C. Robinson,

Q.C., and H. A. Afacki4cati), for the claixnant.
Sedgetîi'ýk, Q.ICI, and Hogg, for the defen-

dant.

SUPREME COURT' OF YUDICA TUREF
F'OR O\' flRIO,

COURT OF APPEAL

SUTHPULAND V. CO\.

Stock-brokers--Agreeptietit to biuy aind carr'y saock
on inargin-Failure to Piirchase.
Plaintiff enplo>'ed F. as bis broker to puir.

chase shares in Federal Batik stock, and ta
carry the saie for hiîn until ist Decnberon
margin, depositing with humi a largo suit of
mfoney fur that purpose.

F. transferred bis business to the defend.
ants in July, and with it paid over tu thein
the whole of the inney w'hich had beecu left
in bis hiands b>' the plaintiff, and tbev
as ..ned F.:s cantract with the lattcr. On
the luth of Auigust they inforid humi ai this
by letter, stating: 1,\e toak over yoiur 500
Federai front Farley' On the i 9thi july.' etc.
On the ith Octaber die defendants called
upon plaintiff to put ul, $2,ooo additional
margin, the stock havîug fanUen in vaine; and
on defatilt ' hey professed to soll for hin, and
represented to hini th.at tbey liad sold bis
shares at a loss, and chlarged hM with the
différence thiereoan-tipwardls of 82,Ooo.

It appeared that F. had never bouglbt shares
for the plaintiff; that lie hiad not transferred,
and that the defendants hail never vectived
any shares froin inii fir the plaintiff The.
alleged sait af these shares with, the lots or
difference on whîch the defetidants had
charged the plaintiff was a mere pretence,
defendants never having had any ahatres of

the plaintiff ta seli; and the broker. withi
whotn he had under the arrangement to lie.
comt the preteilded purchaser, having bought
none fromn him.
HeM, that the plaintiff was entitled ta re-

cover the money lho had deposited with F.,
and which tht defendantB had recelved froni
him as- money .had and received.

A contract by a broker to pîtrchase stock
for a custoiner is flot ratisfled by the broker
holding hiinéelf liable ta accouint for the
mnarket v'aine o! tht stock when the cuBtonier
calîs upon humi ta do ao, or thtn purchasing
stock io coinply with tht deniand.

If any sncb customn e.xisted amnong brokers,
of which. there xvas tnt any evidence, it would
flot ho binding o-n his client iinltss ht knew
of it, and specially submitted W its conditions.
j udgmnent of tht Court below affiriied.

MOLSONS B3ANK V. MCM)zLKING.
Div. îon Court Art, R.S.O. (1877), C. 47, m 163

165, 166, 168, -22x-Transrript of judgnent to
Coiintji Court-Division Curt exectition-Re.
tar>i of mulla bona after expiration of tvrit-
R.S.O. (T8b71 c. 51, ss. 220, 223, 2-24, 226,
38O-7'hirdParty Jnovinig ta set cisittejidgincit.
The plaintiffs recavered judgnient in the

Division Court and issued an execution
therron, under which no'iling wAs mnde, and
whicb expired b>' lapse of tune. At the re-
quest o! the plaintff's solicitor the b*.iliff
returned tht wvrit tuilla bona, althaugh it
was alleged that there wvere goods out of
which the delit niight bave been levied.
Uponi this return tht plaintiffs procured a
traniscript ai bis Division Court judgnient in
regular forin, and filed tht saine in tht office
of tht clerk of Cotinty, Court, and sued out a
writ of fi. fa. goods iii order ta obtain the
benefit of the provisions o! tht Creditors'
Relief Aet.

Tht respondent, S., the holder of a warrant
of execution in tht Division Court, thon
rnoved to set aside tht plaintiffs proctedinge,
and they were accordingly set aside b>' tht
County Court JuidRe on the ground that the

ýudgrnent ii the County Court was void,
being founded on a return to anl expired ext.
cution:

Held, that a return of tiila bona where
there were goods was no more than anl irregu.
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