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tiffs, who sought to recover for the conver.sion of the property affixcd to the M
realty, claimed under a chattel mortgage thereon duly recorded %vith the records
of personat property.- Defendant clairnet under a meal estate rnortgage, and lie
had judgnient as ta ail of the property attacheti to the realty. The question of s

notice, either actuai or constructive, is flot referred to in the opinion, and the
case is far from being satisfactory.

Powers v, PetniwN, 30 Vt. 752, is an important dccision on the question of
notice, A building %vas erecteti by one upon the landi of another. it was sa
attachcd ta the land that it woulcl have becorne a fixture had it not been for the
implied undérstanding that the erector of it shoulti have the right to remove it.
The court hielti that a subsequent mnortgagee of the real estate took a lien uipon
the building, andi couiti hold it as against the owncr, andi that the possession of 2
the building by the civner of it %vas not notice to the mortgagc of his riglits.
Thi.i uae sa far as the question of constructive niotice bv possession is con-
cerneti, cannot br. regardeti as souni.

Thc ducision of the court in T/oorltes v. cGni,48 N. Y, 278, is, sa far as
thc reasoning of the court is concerntici, indefensible. A chiattel rnortgage wvas
exeuteti upon boilers andi an engine, \vhich wece subscqttcitly, piaceti in a milI.
But they wcrc sa attachcd tu thc building that thcy coulti be 1rernoveti without F
inaterial injuî'y cither ta the building or ta the crigine andi hoilers. Thc courtJ
lid thc lien of a subsequent real estate inortgage prion. 'l'ie tecision was not

placeti uponl the grounti that the real estate maortgagce liad no actual notice of 7
the chattel nwort.gage, andti tat it not bcing fileti, there was no Constructive

* notice. The chattel mortgagc may have becn fileti, but the case does not i
disclose that fact. The court restedi its jud»gment upon the follotving reasoning

1 amn of opinion upon general priiciplcs-thaýt is, unless there bc some specifle
* agreemnent ta the cantrary, or some circumstances controlliîîg th- gencral rule

that the boilers anti engines, shafting anti gcaring, becarne a part of the realty
anti passeti to the plaintiff upoin his purchase. It is said that thc execution by
Kirniney of a chattel rnortgage uiponi it before it wvas piaceti iii the miii would be
sufficient to preserve its personal character. Although unknalwn to the plaintiff,
this fact existeti i the case. It cornes ta this: A mani employs a carpenter andi

* mason to builti a brick house for him upon lis lot, and pays thern in fu211 thp
price agreeti upon. The miason puts his brick in the walls. The carpenter
places his joists andi tinibers in the proper places in the house. î he house is

* finished anti is occupieti by tIc owýner. It tIenl appears that the maker of the
brick helti a chattel rnortgage upon thern, executeti by the mason, andi that the
sawyer of the timber helci a chattel mnortgage up, in it, executed by the carpenter.
Are these articles, inow, a part of the house, stili helti upon the chattel mortgages
sa that the creditors can despoil the house to obtain their possession or compel
the owner to pay their value?" Wiýh ail deference to the jutige who wrote this
opinion, this is not what the case camne to. The same judge liad just before
stateti in his opinion that the engine andi boilers coulti be removed without
materiai injury. Would that have despoiled the building? The case before the

* court and the case put by the court, as illustrating to what an injustice the rule


