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COMMIENTS ON CURRENT ENG'LISH IJEC7.JIs.

Thc Law' Reports for June comprise 20 Q. B. D, pp. 721-839, and 38 Chy.
* D. pp. 1-237.

PRACTICE-PAVMIEN'I' INTO COURT-- Deïr~NCE SETTI?4G IUP ThNI)ERF>1-)NiAl, 0F LIA.

UllTP-PAYMNTI OUT> OP' COURT.

Davys v. Richardson, 2o Q. B. D. 722, shows, that the English rules respecting
the payment of money into court are sufficient to prevent the injustice which

* under the Ontario Rules, a party payiog money into court with a denial of lia-
bility, is Hiable to, as dcmonstrated by the case of Bel/ v. IFraser, 12 App. R.i
13 S. C. R. 546.

In the present case, the action ivas brought for mwrcngful diý missal, claiming a
year's salary. The defendant plcaded that the plaintiff was only entitlcd to onle
month's notice, or in the alternative to three months' salary ,that before action,
the defendant tendered three rnonths' salary, which the plaintifr refusedi; that
the defendant had paid that surn into court, and it was sufficient to satisfy
the plaintiff's claim. The plaint if took the moncy out of court without an order,
but coxîtinued the action, and in> the result w~as found only, entitieci to one
month's salary. The prescrit application Nvas by the defendc.!-nt' to compel the
plaintiff and his solicitor to refund the two months' saiary paid in, over and
above what the plaintiff had bee> found cntitledi to. Pollock, B., refuscd to
make the order ;but the t)ivisional Court (Lord Coleridlge, C.J., and Mathcw,
J.), held that the de,'endant wvas cntitled to the ordier as asked, and that the
plaintiff, under the circumstanc-s, was irregular in taking the moncy out of court
without an order. 'l'le Consolidated Rules, wc believe, wvill be found to hav\e
placed the practice on this point in Ontario, on the saine footing as it is in Eng-
land, as appears b), this case.

EI,~SISr (AI LAW, MNANDANMUS.

?'eQuee'u v. lie A -chibi.rhtop of l'ork. 20 Q. B. 1). 740, is a case which the
historical studenit cati hardly afforci to pass by. The application was for a mail-
damus to the Archbishop of York, as President of the Convocation of York, to
compel hiin to admit the Rev. Canon Tristrain, as a proctor to the Convocation

* duly elected. The Archbishop appeared in person, and, in a leartied and able
* argument, succeeded in satisfying the court that it hadl no jurisdiction. The

Judgrnent of the court wîa delivered by Lord C'oleridge, and ini the concludilng
paragraph hie says:

"What wc are asked to do, is to interfère in- the internai affiuirs of ani ancient
body as old as parlianient and as independent, to control the action (if its
president, and to revise or reverse bis decision on a matter relating to the
constitution of the body itself. For 700 or 8oo years it is conccded that no pre-
cedent for a:ich &ý. interférence ca> be found. Such an interference would ilot
only bc wvithout a shadow of precedent, but would be -Aiconsistent with the
character and constitution of the body with wvhich we are asked to interfèr."

fUg


