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enforce them, ipvired when the attaching
order wau ohtained. In the former case
Macdougall, Co. J., York, beld the lien-
holders were en"' led te priarity over the
attaching creditor, but in the latter case
Hughes, Co. J., Elgin, held that they
were not.

The point in question is by no meanq
free froni difficulty; and the difllculty arises
from the wording of the section of the
Act conferring the right of lien. The
t'Lird section of the Mechanics' Lien Acî:
gives a mechanic, in the position of a sub.
cantractor, a lien on the land on which
his work is done, or for which materials are
provided, by Ilvirt ue of beirg employed or
furnishing " materials; but his lien against
the land is Iirnited ta the arnounit due
from the owner of the land to the con-
tractor through whoi lie claims. Under
this section th e lien is not created by its
registration, or by the bringing a suit ta
enforce it, On the contrary the lien is
created -.nd exists without registrat.iii, or
any suit, for the si. ce of thirty days froni
the completion of the work or the frirnish.
ing of the materials for which the lien i
claimed, sinîply by virtue of the sub-con.
tractor being enipioyed, or furnîshing
materials. But it will be abserved that
this section is in ternis confined to giving
a lien on the land on which tie work is
donoý, or an ý,hich the niaterials are
supplied. It says nothîng about givitig a
lien on the mioncys iii the hands of the
owner due ta tbe contractor, except in-
directly. It does do so indirectly,~ hy
lirniting 1-he lien on the land to the anîcunt
due by , e owner to the contractur, so
that if the owner, having notice of the
lient&, would disc-hargc the lien on bis land,
hie muat apply tlie noney due ta the con-
tractor, in payîng the dlaimis of the sub-
contractars having such liens, so far as it
will extend.

By section 8 af the Act, however, the
sub.contractar is a1o expressly given a

charge upon the money coming frrn
the owner to zhe coritractor, through

rwhorn such sub-contractor clims; but.
thon under that section this charge seerna
to lie confined ta those sub-contractors
di ho notify the owner of the promises
sought ,,' be affec*,-d thereby, within thirty
da.ys after such material is furnished or
labour perforrned " of their claims. But
the abject of this section, we think.
i Pxplained by section xi, which, as

amenued, protects ail paynients, i. o,
ninety per cent. of the price ta be pai for
the work, which art made by t.he awner
wittiout notice in writing of the lien of th(
sub-contractor. Taking these three sec.
fions together I arn inclitied to thirik
that the proper construction of the Act
leads to the conclusion that the lien of the
SLb-contractor under section 3 is not to be
understood as simply confined to the land,
but that under that oection his lien also
cxtends to the rnney due by the owner
to the contractor through whom sucli stib-
contractor claims; but the righit to the

lcion the nioney is subject to lhe pro.
vision that Cie owner niay discharge it by
bona fide paymnents ta the coi-ractor
before lie, the owner, lias %written et ice
of the existence of lhe lien of the suh-
ce.atractor. If, as the writer is inclînu'.
to think is the case, the lien of the suh-
contractor u-der section 3 extends bath
to the land -rd the rnoney, then it follows
that thu case of Lang v. Gibson is the
more correct exposition of the statute.

That section 3 dues, in fi ct, create a lien
ini favour of a sub-contractor on the rioncy
dut by the owner to the con4 ractor througli
whom the sutb-contractor clainis, notwît h.
stan.ding the termns ini wliich it is worded
we think, aftur ail, is reasonably clear,
Suppose by any deed or instrument it was
declared that A. should have a lien on the
lands of B3. for the am jun, due by Dl. ta
('. could it bo contended that A. had no
lien an the rnney uiue by B. to C P We
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