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Burton, J. A.]
THE VICTORIA MUTUAL FIRE INS. CO. V.

DAVIDSON ET AL.
Principal and surety-Di7lision Court clerk--

Change in duties-Discharge of sureties-
Entry in books-Evidence.

After defendants had become sureties for a
Division Court clerk a special arrangement was
made between the plaintiffs and the clerk, under
which the clerk was to receive no costs, but dis-
bursements only in ail suits in which nothing
should be realized, and the clerk guaranteed in
ail cases that the court had jurisdiction. This
arrangement was subsequently altered by giving
to the clerk fifty cents besides disbursements,
and it was arranged that the clerk should make
periodical statements. Statements were render-
ed from time to time, and a cheque, given for
the balance, shown. It was afterwards dis-
covered that these statements were not correct,
and that moneys collected had not been paid
over to the plaintiffs. In an action by plaintiffs
against defendarits on their bond,

Hed, that the settlements were flot conclu-
sive.

-HeZd also, that by the special agreement made
the sureties were discharged.

The cases deciding that entries in the books
of an officer are evidence in his lifetime as
agrainst his sureties, questioned.

Hagarty, C. J.]
STANTON V. CORPORATION 0F ELGIN.

Board of Audit-Gounty attorney's fees-Disa-
lowance of items in, by Pi ovincial Trea*rurer
-Reduction by Board of Audit [rom subse-
quent account-Mandamius.

One C. was charged and committed for trial
on twenty-five separate charges of larceny. On
being brought before the County Judge hie
elected to be tried by jury, and at the ensuing
assizes was tried and convicted on three of thf
charges, the others not being tried. Under ar
order in council the County Attorney is entitled
in cases of felony, to a fee Of $4 on receivinî
and examining ail information and other docu
ments, etc., connected wvith criminal charges foi
the Court of Assize, etc., upon the Crown Coun
sel's certificate that such fees should be allowed
The County Attorney obtained the Crown Coun
sel's certificate, and in his account charged a fei

Wilson, C. J., C. P. D.]

Dower Act-Damages for detention-_J? S. O
for mesne profits- Tout temps prest-ýf.S
c. 55-O. _7. A. s. i9, subs. Jro. . nfor

HeZd, where the plaintiff in an actîO'
dower has endorsed a dlaimi for damages for de'
tention of dower, then, though the tenant of tbe
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of $4 on each of the twenty-five cases hh

was audited by the Board of Audit and Passed;
but on the Provincial Treasurer dialwn
twenty-two cases, and his decision beiIl cOol
municated to the Board, they made an order

deducting the amount disallowed fron h

Held, that a mandamus would not lie rql

the Board of Audit to rescind their order, for tb
disallowance by the Provincial Treasurer was
good reason for their so deducting the aITort
their doing so or not being a matter fOr tei
discretion. cut

A fee of fifty cents is allowed to the COUYs~
Attorney for services in the CoufltY pg
Criminal Court for attendance adservc
Court, and making necessary entries for eaCh'

prsnrnot consenting to be tried iht
jury. In C.'s case the twenty-five chresleol
especially read over to him, and his eeto
taken, the County Attorney attendingAt
making the necessary entries. The COUntY
torney charged fifty cents in each of the twenty,

five cases, but only fees in three cases w ecre
lowed by the Board of Audit, the Board dethe
mng that the additional must be claimaed frOfl'th
Government, and subsequently the Board dIsal
lowed absolutely this additional sum. The po
vincial Treasurer having disallowed such afolt

HeZd, that a mandamius would not lie- r$0
The County Attorney claimed to recovr 00

for an affidavit verifying jurors' boôok, and $1
for certificate which he drew up for COUnty

Judge to sign..an
Held, that these fees could not be aîîowled, ~

therefore a mandamus would not lie here eithe'
Read, Q.C., for the applicant.
Bain and Raines, (St. Thomas), for the 10r

of Audit.
J.G. Scott, Q.C., for the Attorney Genteral,

CHANCERY DIVISION.


