RECENT ENGLISH

th )
pr?nz;g;tlgagee., and no payment of interest Of
s il to him, norany acknow}edgement of
teen ye;;' Then in 1870—that 1s,iaftcr four-
closure rs—the mortgagee files 2 bill .for fore-
and a.d He obtains a decree ausiin 187.4,
1878 he sc:ree absolute in 1§77. Then In
decrec rings the present :}Ctlon, under that
he & ) t)O recover possession t?f the land.
y thgpc‘llants allege t.h;)tt tl?e action is barred
! was “btatute of limitations. Is this so?
of th(; scarcely contended 1 the. arguments
ave ;‘Pbcllants, and I do not t}'\mk it could
legal meen contended, that if instead of a
equitabIOrtgage the mortgagee had only an
bwens € mortgage or ’cha'rge, and had within
obtai : Ziears brought a suit of foreclosure and
entitleil a decree, he would not have been
that g ‘tO do so, and to hold .and enforce
of & ecree by every process which a Court
. Co?lmty could give. The Court ‘is now not
Courtrt of Law or a Cf)ur‘t c?f Equity; it is a
were of Cqmplete jurisdiction ; and if there
Judic a variance between what, before the
of E at}lre Act, a Court of Law and a Court
Cour(tllllty wosﬂd have done, the. rule of the
Zume of Equity must now prevail. The ar-
tha t}r:t of the‘ appellant must therefore be
the | e possession of a legal mortgage, passing
in . egal estate as a pledg.e, put the mortgagee
and worse pos.mon than if he had not got it,
exposed him to the risk, as soon as twenty
Z:afs from the date of the legal mortgage had
thi’"efi, of forfeiture and losing the benefit of
suit and proceedings which he had in the
:r("e*;:)time properly taken in the proper court
l_nortave himself adjudged, by reason of the
Th gagor, the absolute owner of the land.
be 1s is an argument which appears to me to
1t ;S repugnant to reason as to justice ; and
not ink, morover, that your Lprdships could
to 1 :dmxt. it without acting in direct opposition
e spirit and principal of the case before
{;zord St. Leonards, of Wrexon v. Vise, 3 D.
War. 124, which has long been a governing
authority on this subject. I must add,
that if it were necessary I should have little
doubt that the present action, being not an
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action of ejectment by a legal mortgagee to put
himself in possession of land, which he is to’
hold as a pledge, subject to account and to
all the infirmities of a mortgagee’s title, but
y one who has become ab-
he land under a decree of
to which the right

being an action b
solute owner of t
Court, is an action as

the
to bring it must be taken to have accrued,
within the meaning of sec. 2 of 3-4 Imp. Will.

c. 108, 5. 4) of the date of
e Court, and that sec. 3 (R.
S, 0. s. g) of that Act, in defining when the
right shall be deemed to have accrued, is not
necessarily exhaustive of otherwise inconsist-
ant with this view.” Lords O’Hagan and

Blackburn concurred, and thus the decision

of the Court of Appeal (L. R 6 Q. B. D, 345)

was affirmed.
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MCTIERNAN Y. FRAZER.
Jurisdiction of Divisional Court—Appeat Jrom:
order of Judge made in Court.

A Divisional Court has no jurisdiction to entertain
an appeal from an order of a judge, made in Court
on motion, except by consent, Re Galerno, 46 Q. B.
379, followed.

[Sept. 7:

This cause had be

before the Divisional

1882.—The Chancellor and Ferguson, J.
en set down to be heard
Court by way of appeal
from the order of PROUDFOOT, J., made in
Court, on an appeal from the Master’s report.
. Bethune, Q.C, moved to strike the cause
out of the list on the ground that the Divisional
Court had no jurisdiction to entertain such an
appeal. He referred to Aéford v. Ingram before
PROUDFOOT, J., 17th Oct. 1881, not reported.

That was an application for leave to set the

cause down to be heard before the Divisional
1 from an order of a

Court by way of appea
Judge, made in Court, or on appeal from a



