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the 'lotgagee, and no payrnent of intereSt or actionl of ejctelbyaeglmtaeeo 
pu t

Princip)al to him, nor any acknow1edgement of himself in possession of ]and, which he is to

hi' titie. Then in 18 7o-that is, after four- hold as a pledge, subject to accoun ant

tn Yars--the mnortgagee files a bill for fore- ail the infirmities of a mortgagees titie, but

,lonre a He obtains a decree nisi in 1874, being an actionbynehoasecm 
a-

adadecree al>solute in 1877. 'l'hen in solute owner of the land under a decree of

1878 he brings the present action, under that the Court, is an action as to which the right

dceto recover possession of the land. to bring it mnust be taken to have accrued,

Th' aPPellants allege that the action is harred within the meafling of sec. 2 Of 3-4 IniP. Wiii.

by the Statute of ],imitations. Is this. so ? 4 c. 2 7 (R. S. O. c. i o8, s. 4) Of the date of

It Wýas scar-cely contended in the arguments that decree of the Court, and that sec. 3 (R.

Of the aPpeliants, and 1 do not think it could S. O. S. 5) Of that Act, in deflning when the

have been contended, that if instead of a right shahl be deemed to have accrued, is not

l'egal mortgage the rnortgagee had only an necessariY exhaustive or otherwise inconsist-

eqluitable mortgage or charge, and had within ant with this view." Lords O'Hagan and

twenty years l)rought a suit of foreciosure and Blackburn concurred, and thus the decision

Obtained a decree, he wouhd flot have been of the Court of Appeal (L R. 6 Q. B. D, 345)

entitled to do so, and to hoid and enforce was afflrmed.A.HF.L

that decree by every process which a CourtA.HF.L

Of IEquity couid give. The Court is now not-RPRT

a Court of Law or a Court of Equity; it is a RPRS

Court of corupiete jurisdiction ; and if there

were a variance between what, before the ONVTA RIO.

J udicature~ Act, a Court of Law and a Court

Of lEquity would have done, the ruhe of the DIVISIONAL COURT-CHANCERY

Court of Equity must now prevail. The ar- DIVISION.

gurnent of the appeilant must therefore be (Reported for the LAw JOURNAL.)

that the p)ossession of a legal mortgage, passing MTENNv RZR

the legai estate as a pledge, put the mortgagee MTENNY RZR

fin a worse p)osition than if he had not got it, Jursdictiofl of I3ivisioflal Court-A.Pbeai from

and exposed him to the risk, as soon as t wenty order ofJudge mnade in Court.

Years from the date of the legal mortgage had A Divisional Court has no jurisdiction to entertaifi

expired, of forfeiture and losing the benefit of an appeal fromn an order of a judge, made in Court

the suit and proceedings which he had in the on motion, except by consent. Re Galerno, 46 Q. B.

rl'eQtie popery tkenin the proper court 37,follOwed.

trneav~ie propely akdeb e no h [SePt. 7, 18 82.- rhe Chanicellor and Ferguson, J.

to hve imsef ajudgd, y resonof te TIis cause had been set down to be heard

rnortgagor, the absolute owner of the land. before the Divisionai Court by way of appeal

This is an argument which appears to me to from the order of PROUDF0OT, J., malhde in

be as repugnant to reason as to justice ; and Court, on an appeai from the Master5 report.

1 think, morover, that your Lordships could 7. Behune Q.C., moved to strike the cause

flot admit it without acting in direct opposition out of the list on the ground that the Divisioflal

tO te siri an prncial f te cse beèreCourt had no jurisdictioll to entertain such an

Lord St Leonards, of Wrexofl v. Vise, 3 D. apROUDHFOOT, dtoAfirdv Igai ef

War. 12, whic hPRlonDbeen 
J., î7th Oct. x88i, flot reported.

& Wà. 14, hic haslon ben agoverning That was an application for leave to set the

authority on this subject . . I must add, cause down to be heard before the Divisiol

that if it were necessary 1 shouid have littie Court by way of appeal fromn an order of a

doubt that the present actioni, being flot an Judge, made in Court, or on appeai fromn a


