
PETERSON v. DOMINION TOBACCO CO.

iuice it îs elear that Ris Majesty is to, ýýll initenlte ald p)urpo),ss
ýW>1tiff, it follows that no counterelajin, either for a mlonley
inl or for damnages, for breach of contract or for dlaiages
:>rt, can be set up. A counterclaim is mnerely a crose-action,
cannot be pleadcd against the Cro*wni as of righkt: Attorneyo--
ýral of Ontario v. Hargrave, supra.
'bat th,, Attorney-Genetal. ma-y be made a partydfean
ýrt8in actions of an equitable or deelaratory nature ie Nell
lfished by inaxy cases, of whvlich Dysonl v. Atre4nr

ýt sone of the latest. .But no case lias gone the length of
>bishing that in every instance in which relief is souglit agaliat
,IS>wn thie ordinary procedure by way of petit ion of right and

an lie avoided by conunencinig a d(eclaratory action; and
r ase lias it been held that, by suing the Atre-ee~i

eçt judgmient agait the Cr*ow can lie obtained.
'be only course for the- defendants to pursue~ le to seek relief
rmy of petition of right. In effeet,' byý their pleadling the-,

by way of counterclaîm, to have it decku'ed that they' ai,
[ed to damages against the Crown, the alleged cau-ses of
n bemng of a tortious nature.
b~ is clear that no declaration eau properly lie miade against
Attorney-General upon the, allegations voutained in the,
p'mphS objected to, by the plaintiff; and, following the decison
Ltirney,-G'elleral of Ontario v. Hargrave, sýupra, they Should
ruek, out.
he appeal froin the order of the Master- should therefore 4i
'ed with costs, and ther plaiutiff's motion shoulki le granted(

>LETON, J. AN RY22m), 1921.
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