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mpt to prove Ihat. il Nw-as : t (if thv agrg4ement or imder-
ding betw e 1 parties 1lat t.h inachi woul m lt Ic11 ork
cleoril unti 1lle thîu vows had bee1 malle automWI 1 1

the defenldant. test ifli t1hat t1 ifr xva, \s nu4 aucI(- tvrnin M -lie1
ornent.
meh plinitifis soiight lo :dducie the 1,tst(11\ (4n f sr f tle

hinoemad hN Ille pIaintifis that thee hd wotrked i~
oiy; that if, w neessry %-o persist ili thev il-4 of ici mnahiie

1 U-iv .ows wcvre Ioutandt ils use 11 an .Ihat, unle il>
doue, thic mlathinle eouhdi lot 1w said ta hae ad a fair trial,

i vienewas rejuvlted. The eandtrial i uge dild nuol
mect t1he jury flhnt, if the defeildailt'8dsaitinws real

ifoignedi, lionvst and nio prt< l, t wud IKe a suffiiinl
v*er t'o the( pIlaintlifS' caini. 01i thle ctrary,-ýtý lie iustruitr
jury wu; if th sale liad been made on a warranity hy the plai-
t-hat fic( mhineli woulil do what it was rerIntdo do.
The, jury atl first, found "thiat ffihardson (& C3o. take Inadc

Oiucga Milking Machine whie , thNy insta11(ed owing to ilt
iktisfactory, way in mihich it, was wvor-king.-
he jury werc asked hy the Judge ta ruconsjider their answer,

he reietdivin, whciireuponm) they retired and came back
~i a verdict. for thic defenidant.
TlIC pliintiffs wcre not Ini wny wayl\ prjdie y UIlefua
lie trial Judiigc l'o admit thef evidence wieh wý:stnre and

The efnemigit, have beinpesnl tA) the Pury ini a1 mure
Duile liglit, th1:1 it wasl.. If Ille~dte itcasfor. t1w

ýndaint iadi ot ', caeOn wlùeh(I Ilhe jury iglit liefouig
t thougli the machine was capable of doing what It wasv 1ii-
ded Wo do, and what thle plaintlifs rpentedUitl it Nwould
yet, as it did flot wvork Io theaiafct of c deffxulant,

I hifs dissatisfaction wshonvst andi houa fide, the dlufendant
p.ùtitled to aI verdict.
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d.uoe-Action again.V Administrator of Exlole, of D)eceased Pieon
-Mloaey Tranwaclions betoeen? I>lainf iff and Dcae Cutr
Èkùim for Mor3e>y Reevdby Plairdiff for Deoeaed-beee
m.ti Pkiffliff Received il iv Pa 'ymeni of a De-eimryof

plif-C'orrWboration 1)y Facts, and CirecumMêfancfe isý-
e&>ed--Eidence Art, R.S.O. 191! di. -,0, sec 1i*in*?g if

Trial Judge--Appeal.


