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Lthorised by the defendants to locate the buildings or ta
t the plaintiff where to place them; and, even if John
were the clerk of the works, his power as such was only
pprove of material and work, and flot to bind the owner
building by approving of thern: Ilalsbury's Laws of

id, vol. 3, p. 163. The proper location could wvithout
ty have been ascertained fromn the plans and data which
fendants furnished.-The defendants, to, avoid loss and
ullowed the buildings to proceed, relying for their remedy
terni of the contract by which the architect should assess

nage for any inferior work, instead of having it removed.
irned Judge ivas of opinion that what the defendaxas had
Lid flot operate as a waiver of any of their rights under
ritract, or constitute a new contract with the plaintiff;
dties were stili bound by the terms of the written contract.
plaintiff admitted that part of the work under his con-
vas flot completed at the time of the trial. The written
,t made the production of the arehitect's certificate a
on of the plaintiff's being entitled to payrnent; and no
ate waa issued. The learned Judge finds that the certi-
were flot withheld either through f raud or collusion on
rt of the defendant, or with any intent to injure the plain-
ut rather in an effort to bring the whole matter to a
ctory a conclusion as possible. The plaintiff had shewn no
)f action against the defendant Herbert; and the action
,int the other defendants was prexnature.-The extras
1 for were largely for labour and material in carrying
df the foundations ta a greater depth than the plaintiff
Llly contemplated, and for increased depth of concrete
onsequent thereon; a charge of $85.75 ivas made for extra
tion and $603.90 for inereased dcpth of concrete. The
1 Judge said that the evidence convinced him. that the
if went ta, no greater (lepth than the contract called for,
at, therefore, the two items were flot ehargeable as extras.
rer, clause 6 of the eontract was fatal ta the dlaim, for
the sanction in writing of the architeet not haviýig been

ýd. The remaining item of $72 in the accounit for extras,
Snot aanctioned by the architect, was admitted by the de-

ats, and inust be taken into account in a settiemeut be-
the parties.-The effeet of the judgment was flot ta, dis-
the plaintiff to, payment of whatever might be found

him under the terms of the contract when the work should
ýpleted and when the architeet should have performed his
under the eontract and dealt with the matter fair1y be-


