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SUI'REME COURT OF ONTARIO.

SECOND APPELLÂTE, DivIsioN. FEBRUÂR-Y 16T]à, 1914.

GIJEST v. CLTY,0F HAMILTON.

5 0. W. N. 889l.

Municipal Corporation8 - BV-3aw Eoepropriating Lands--Pozoor of
Corporation to Repeal--No Entrij Authoriaed-Trifting EnirV in.
Fact Made -Les8er Quantitiî of LandZ Taken - Coasoldiziod
Municipal Act 190$, 8. 46$.

MIDDLETON, J., 25 0. W. R. 274; 5 0. W. N. 310, held theLt
where an exproprîatory by-law of-a municipality did flot autlorise
or profess to authorise an entry to be made upon the lands exro
priated that a trîfling entry upon one coener of the said lands for,
'the p)urpoee of constructlng a drain did fot preclude the rnunicIIpality
fromi repealing the hy-iaw.

Griaahaw v. Toronto, 28 0. L. R. 512, discussed.
SUP. CT. ONT. (2nd App. Div.) dismlssed appeal with cots,

reserving to appeilant ail rlghts outside the dlaims in the action.

-Appeal by the plaintiffs froin the judgment of HoN. -Mit.

JUSTICE MIDDLETON, 2~5 0. W. R. 274.

The appeal to, the Supreme Court of Ontario (Second Ap-
pellate Division) was heard by HýON. SIR \VÙ. MULOC,,
C.J.Ex., HRON. MR. ýJUSTICE IRIDDELL, HON. MR. JUSTIOR
SUTHERLAND and lION. Ml. JUSTICE LEITCII.

J. L. Counsell, for the appellant.
IL. B. Rose, K.C., for the defendants, respondents.

TEuR LoRDsmpus dismissed the appeal with costs, reserv..
ing to the appellant ail riglits outside of the dlaims in the
action.


