
i<E sOLJCI'i ORS.

ixeu and am ti must be set aside : Re lnide'riw ic, 25 Ch. D.

279; In re Farnshawe, [19051 W. 6.~4; Ç)Cuoiiýr v. Gem-

Willy' 26 A. B1. at p. 'i8.

In the pres.ent case, however, althoughi the applicant

swears positively that thiere was. an agreement 1wtýwee1n him-

self and the solicitors for their remuneration at a fixed ýiim,

coeingte greater portione of the work ineluded in thie bill

wought to 4ie taxed, one of the solicitors makes afrida\ it that

'- no agreement or arrangement was ade at any timew be-

tween iuNyself or mny said firm and Mr. Fitzpaitriick as, to the

arnounit of the expenses of obtaining a charter." Neýithe(r

deponient hias been cross-exarnined upon his affidavit. If thie

Statemient of the soicitor is correct, the solieitr,,- areo eiiitledi

to iaintain their order.

I amn not prepared, upon the anateril before me,. to find.l

eithier that there was or was fot an agreviment. This is a

questioni whieb the taxing officer, who will be in a posýition,

to takev evidence upon it, can determine. lJpon the ordinary

reference tu, taxation ait thec instance of a solicitor, the queits-

tion of vretainer or no retainer is for thc deterinination of the

taxing offleer. 1 sec no reason why he should not wiith eili

proprî-ety determine this question of agrecminet or nuo agrec-

menit, To set aside the prescrit order would 1)e in effeet ie

give to tie client the benefit of an alged agreemenýit w.i Ilh

is neot yet c5tab)iisled. This 1 mnust decline t o.

The ex, parte order for taxation should, however, lie re

by inisert ing a provision that before proeeeding to tax a sohea-

tors' bill, the taxing officer shahl înquaire and dleterinen

vbether or iiot thcre was an agreemnent bitnding iipon the

partiesý thialt fe renaimieration for the work in cunetua ith

the ohItaliniilg, of a charter for the Ni\rpissing Centrl-ia

Comauy, and tlic organization of the cumpany, inehudin

parlianaentair ' feus, should not exceed $1.10ý0, and thait ini Phe

event. of itq bcing found that such ani agrecanenit wa, inadle,

th4- tiaxing- ollicer shahl not proceed furtlher unider 0we or-der,

but shahýI rep)ort his finding tapon suelh iniryiii-; buit that ini

thef eventi of lis finding that there was rio .uchageaet

h. dhall prioceýed under the order for taxatfion.

'l'le present appicratioýn wî1l be disimissed. l'le e~a

bowever, ill 1we reserved b lbe disposed of by at JTndge iin

Chainiers, ifter thie tai offleer shall bave made his report

or ertificate upon the( reference.


