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raised by the de:fendants was decided adversely to them, I am
of opinion, and so order, that neither pa.rty shc>uld get, as
against the other, any costs of the motion before the Chief
Justice, or of the appeal to the Divisional Court, or any cSa
at the trial of attempting to uphold or to reuist the seule.
ment. The defendants are entitled to the general costs of
defence in the action, as already ordered, but if the parties
do not agree, it will be for the taxing officer flot to a.llow
to either plaintiffs or defendants any cost8, so f ar as they mn
be ascertained, pertaining solely to the alleged settiement
as above stated.

The costs of this motion to be coets in the cause.
Formai judgment te be amended accordingly.

RIDDELL, J. OcToBER 2 4TH, 1907.
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RID)DELL, J. ;-At Wahnapitae, in the district ef Nipis..
sing, defýendants, being the owuers of a parcel of land adjoin-,
ing the fine of their railway, leased it on 818t July, 1902, for
5 years, te ene Picard. In the lease there is a covenant
as follow8: "And the lessee, for himseîf, his heira, executors,
administrators. and a>signs, covenants, promises, and agreos
to and with the conmpsny, ite suceessors and assigýna, tha.t the.


