
the Master's Oflice, il paruance of the leave gixNui thiem
the former urtter, rulea>os tu theni ot auy ùlaimsi to a. i

of way over any part 0f block A., except the portion oi
lying immediately north of the eastcrly 40 feuti uf l,,i
nurtli of Queen street and west of Sorauren avonue ini

city of Toronto. The releases were executed bY AmeAia
CoaSamnuel Clare, B. Mkl(uîullan, and tlw e'xucuto>r,

Ed%%ard Hlicksou's wiIl. The appellant is unie of thie y
sosinterested in the estate of Eyrc Thuroessn. S-he, g

ex idence to shew that by reason of * au allegod (Iudicationi
the oYw uer ut the equity of redemption to theý publie, ý

of useîr by the public, the whole of block A. bail becc
ainiI rmi a public highwvay at. the time of ihe part

charge- uxec(uted by' Samuel Clare, who then own,2,1
motaein question, tey the execeutors of Hikoon

JTanuzry, 1893, mentioned in the formner decisioit; and t

it has - cver since been and stili is a public highm ay.

J. 1). Montgomiery, for appellant. By rea!on of t

part dîscharge, the rights uf the public have initurvene,
are nu longer subject to: the mortgage, auid these ri',

eannot 1w taken away from the public and retrdto
mxortgag(w by' any act of auy private person.

P. U . MePherson and J'. E. Jones, for rcspei0\- Ill(
gage.

TnE COURT (FALCONBRIII)GE,, C.J., SREJB

TrON, J.4 held that the effeet of the instruimentsi produ
wouki be to vest in the present rnurtgagcc, MiýsAbrr

hie, the rights which haid been inîproperly rdae vCI;
under whîch she cliudto be entitled to pro\e auJI

Master was riglit in holdling that. these instruments remio

flic cloud, on the titie ercated by the part dshre
that thcyý a re cntitled to prove under themogge
pecal imisdwith costs.

JUNE 28ýTi, l¶

McCIREADY v. GANANOQIJE WATER POWER Ç(

IVaterst and ««ecire~)mDrro cf ater'-Rip)

Pro pdietor Order of Jtuiffle lofder Re. '9. O. 1(Ioe. 114ý

Appeal hy deednsfromn judgl(Ilent of LUT

AcItioni for injtimetioni re-,straining dIli-nsth owi
ef aL wae-o -il the town of Gananioque, fedl 1by Wil

ýrcek andc Gananoque river, froin openling their dain
1( tfing -ater flow donwn o)n plaintifs,' lands, aind for il

Vgs p to 19100 dIefondlants opnstdplitf


