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victiou or judgrncnt. the prisoner is te bc hetwithIlI a vieui
to fuirther inquiry and th(-- production of evýidtnoe vwhic1
inan3 luad to his discbarge or to his being c)mmti1 for sur.
render. The practice is defined by celiv, C'. B., iii Ex p
Terrany, 4 Ex. 1). 68: "Iln a case wv.hre, thiere muist l.i
further inquiry which. requires the continued ùnoprisonne
of the party charged, if a habeas eorpos bu obtained, het i.
not to bu di.schargcd, but should bu cant for the pur~
pose of t1w furtheur inqitirv before a copuet authority% il
order that he imiay bu either put uipou bis trîil or diseharg«
according to the resuit of the inquiry.

The jurisdiction of the- livisional ('otrt wais flot que.
tioned, but it is not to be taken that we could at(t a, on a,
appeal if objection were raised .

M'~sie e Ille application at the Close of the argui
ment, but now give our reasons " for the conveaience of th~
profession."

FBituARr 23aRD, 190e

C.A.

.MILLOY v. WTELLINGTON.

Ilusband and Wie-Cùniai(on versa! on-A liand(oinien
of Wif e-Etyidence--Improper Recepioi-]Iidir*c,i
-Excesi,,ve Damages-New Triai .Ippeai from ord
[)irecîing-Dealh of Piaintiff-Revior -1 edue(iýt in
DamageIs-Consent of Parties Io Disposai of Case-.Nom
nai lamg-os.

Appeal by defendant and cross-.appeal bv 'pliiitiff t,
order of a Divîsional Court, 4 0. W. 'R. 82, holding- that ther
was a case proper to be submitted to the jury, buit direetinj
al new, trial on the ground of improper reception of eie
i Isirection, and excessive damages.

The appeal and cross-appeal were heard by Moss, C.j.0.
OSIEFR, 0M11710W, MACLAaE.,, M-11ZDITIH, JJ.A.

E. B. Ryckman and C. S. Maclnnes,, for defendant.

W. R. Smyth, for plainiff.

OSLER, J.A. :-We (annot, in my' opinlion, hold thlat th.
deesdplainiff bad ]ost hie right of action. If abando

ment of the wife is a defence in an action of this kind. th


